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 EMERGENCY RULES
An agency may adopt a new or amended section or repeal an existing section on an emergency
basis if it determines that such action is necessary for the public health, safety, or welfare of this
state. The section may become effective immediately upon filing with the Texas Register, or on a
stated date less than 20 days after filing and remaining in effect no more than 120 days. The
emergency action is renewable once for no more than 60 additional days.
Symbology in amended emergency sections. New language added to an existing section is
indicated by the use of bold text. [Brackets] indicate deletion of existing material within a
section.
TITLE 22. EXAMINING BOARDS
Part XIII. Texas Board of Nursing Facil-
ity Administrators
Chapter 241. Nursing Facility Administrators
22 TAC §241.19, §241.20
The Texas Board of Nursing Facility Administrators (board)
adopts on an emergency basis new §241.19 and §241.20
concerning nursing facility administration. In compliance with
the Texas Nursing Facility Administrators Licensure Act, Texas
Civil Statutes, Article 4512q, §8 and §22 (Act), new §241.19
establishes standards of licensing conduct as a code of ethics,
and new §241.20 empowers the board to impose administrative
penalties on nursing facility administrators who fail to comply
with the new standards of conduct.
The new sections are adopted on an emergency basis to pre-
vent further improper actions by nursing facility administrators
regulated by the Act that could have posed an imminent threat
to the health, safety, and welfare of residents of nursing facili-
ties. These improper actions include abuse and neglect, both
of which have caused or contributed to unnatural deaths. It
is imperative that the board address the serious and potential
harm to residents of nursing facilities as soon as possible. The
new sections are also proposed for permanent adoption in this
issue of the Texas Register.
The new sections are adopted on an emergency basis under
the Nursing Facility Administrators Licensure Act, Texas Civil
Statutes, Article 4512q, Health and Safety Code, §8(b)(1) which
provides the board the authority to adopt rules consistent with
this article regarding a code of ethics, and §20(a) authorizing the
board to assess administrative penalties, and §22(a) authorizing
the board to impose administrative penalties; and under the
Government Code, §2001.034, which provides the board with
the authority to adopt rules on an emergency basis. concerning
nursing facility administration.
§241.19. Standards of Conduct.
(a) A nursing facility administrator (licensee) who fails to
comply with the provisions of the Texas Nursing Facility Admin-
istration Act, TCS, Art. 4512q, §8 (Act), or this chapter, may be
disciplined by the board in accordance with §§20 or 22 of the Act
or §241.11 of this title (relating to Adverse Licensure Actions) and
§241.20 of this title relating to (Administrative Penalties).
(1) A licensee shall ensure that sufficient personnel are
present in number and ability to assure the health and safety of a
resident.
(2) A licensee shall ensure that sufficient resources are
present to assure that nutrition, medications and treatments, including
restraints, are in accordance with physician orders.
(3) A licensee, either knowingly or through negligence,
shall not personally commit or allow or direct actions by employees,
contractors, or volunteers which result or could result in failure to
protect and promote the rights of each resident.
(4) A licensee, either knowingly or through negligence,
shall not allow or direct actions which result or could result in
failure to protect residents from harmful actions of the nursing facility
employees, including but not limited to coercion, threat, intimidation,
solicitation, harassment, cruelty or indifference to the welfare of the
residents.
(5) A licensee, either knowingly or through negligence,
shall not personally commit or allow or direct actions by employees,
contractors, or volunteers which result or could result in inadequate
care, harm, or injury to the resident.
(6) A licensee, either knowingly or through negligence,
shall not allow or direct actions which result or could result in
failure to follow a physician’s order or the altering in any way of
a physician’s order for any resident’s medical or therapeutic care.
(7) A licensee shall not commit or knowingly allow
another to commit any act of abuse or neglect of a resident, as defined
by 40 TAC §19.101.
(8) A licensee shall not fail to notify, or allow or direct
actions which result in failure to notify, an appropriate governmental
agency of any suspected cases of abuse or neglect as defined by 40
TAC §19.101.
(9) A licensee shall not permit his or her license to be
used by another person.
(10) A licensee shall not knowingly allow, aid, abet,
sanction, or condone a violation of the Act or this chapter by another
licensed nursing facility administrator and shall report such violations
to the board.
(11) A licensee shall not advertise or knowingly partici-
pate in the advertisement of nursing home services in a manner which
is fraudulent, false, deceptive, or misleading in form or content.
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(12) A licensee shall not make or allow employees,
contractors, or volunteers to make misrepresentations or fraudulent
statements about the operation of the nursing facility.
(13) A licensee shall not allow or direct actions which
result in bribery, harassment or intimidation of any person designed
to cause that person to use the services or equipment of any particular
health agency or facility.
(14) A licensee shall not bill or knowingly allow another
person to bill for services other than those actually rendered.
(15) A licensee shall not make or file or allow employees,
contractors, or volunteers to make or file a report or record which the
licensee knows to be false.
(16) A licensee shall not intentionally fail to file a report
or record required by state or federal law; impede or obstruct such
filing; or induce another person to impede or obstruct such filing.
(17) A licensee shall not fail to notify, allow, or direct
actions which result in failure to notify an appropriate governmental
agency of any suspected cases of criminal activity as defined by state
and federal laws.
(18) A licensee shall notify the board of changes in the
licensee’s name, preferred mailing address, and place of employment
within 30 days of such change.
(19) A licensee shall not use or knowingly allow an
employee or another person to use alcohol, narcotics or other drugs in
a manner which interferes with the performance of the administrator
or other person’s duties.
(20) A licensee shall be subject to disciplinary action
for having had a license to practice nursing home administration
revoked or suspended or having other disciplinary action imposed
or consenting to the imposition of such other disciplinary action by
the proper licensing authority of another state, territory, or country.
(21) A licensee shall not knowingly violate any confiden-
tiality provisions as prescribed by state or federal law concerning a
resident.
(22) A licensee shall post in the nursing facility where the
administrator is employed in a conspicuous place and in clearly leg-
ible type the notice provided by the board giving the name, address,
and telephone number of the board and stating that complaints about
the administrator may be made to the board.
(23) A licensee shall not interfere with a board investiga-
tion by misrepresenting facts to the board or its authorized represen-
tative, or by using threats or harassment against any person involved
or participating in the investigation.
(24) A licensee shall not display a license issued by the
board which has been reproduced, altered, expired, suspended, or
revoked.
(25) A licensee shall not or knowingly allow other indi-
viduals to mismanage the personal funds of residents deposited with
the facility.
(26) A licensee shall establish written policies that address
the safeguarding of personal property of residents of the facility and
shall monitor the effectiveness of the policies.
(27) A licensee shall ensure that the nursing facility is
physically maintained in a way that protects the health and safety of
residents and the public.
(28) A licensee shall not bribe or attempt to bribe, harass
or intimidate a governmental agency, its employees, or its agents in
regard to the administration of the nursing facility.
(b) In determining disciplinary action the board may con-
sider:
(1) responsibility and response of the licensee prior to,
during, and after the occurrence;
(2) extenuating circumstances;
(3) repeat complaints against a licensee; and
(4) severity of harm to residents.
§241.20. Administrative Penalties.
The purpose of this section is to provide for monetary penalties for a
nursing facility administrator who fails to comply with the Standards
of Conduct as proposed in new §241.19, of this title (relating to
Standards of Conduct.)
(1) The assessment of an administrative penalty is gov-
erned by the Texas Nursing Facility Administration Act (Act) §22.
(2) The board may impose an administrative penalty
against a person licensed or regulated under the Act who violates
the Act, this chapter, or an order adopted by the board under the Act.
(3) The penalty for a violation may be in an amount not to
exceed $1,000. Each day a violation continues or occurs is a separate
violation for purposes of imposing a penalty.
(4) The executive secretary may issue a report that states
the facts in which the determination is based and the executive
secretary’s recommendation on the imposition of a penalty, including
a recommendation on the amount of the penalty as required by
the Act, §22(d) to the complaints committee of the board. The
report shall not be considered to be issued under the Act, §22(e)
until and unless the complaints committee decides to recommend the
imposition of an administrative penalty.
(5) The chairman of the board shall appoint a hearing
examiner from the Texas Department of Health (TDH).
(6) A hearing to assess administrative penalties shall be
governed by §241.17 of this title (relating to Formal Hearings
Procedures) except where the section is in conflict with the Act.
(7) The seriousness of a violation shall be categorized by
one of the following severity levels:
(A) Level I - violations that have or have had an
adverse impact on the health or safety of a resident to include serious
harm, permanent injury or death to a resident;
(B) Level II - violations which have or have had a
potential or adverse impact on the health and safety of a resident, but
less than Level I; or
(C) Level III - violations that have no or minor health
or safety significance.
(8) The ranges of administrative penalties by severity
levels are as follows:
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(A) Level I - $500 - $1,000;
(B) Level II - $250 - $500; and
(C) Level III - no more than $250.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Board of Nursing Facility Administrators
Effective date: October 18, 1996
Expiration date: February 16, 1997
For further information, please call: (512) 458-7236
♦ ♦ ♦
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PROPOSED RULES
Before an agency may permanently adopt a new or amended section or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before action is taken. The 30-
day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive action, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.
Symbology in proposed amendments. New language added to an existing section is indicated by the use of
bold text. [Brackets] indicate deletion of existing material within a section.
TITLE 16. ECONOMIC REGULATION
Part IX. Texas Lottery Commission
Chapter 401. Administration of State Lottery Act
16 TAC §401.307
The Texas Lottery Commission proposes an amendment to
§401.307, concerning "Pick 3" On-Line Game Rule. The
proposed amendment ensures consistency with current agency
practice.
Rick Sookiasian, Budget Analyst, has determined that for each
year of the first five-year period the proposed amendment is
in effect there will be no fiscal implications for state or local
government as a result of enforcing or administering the section.
Mr. Sookiasian also has determined that for each year of
the first five-years the proposed amendment is in effect the
public benefit anticipated as a result of enforcing the section will
be to ensure that the provisions of the section are consistent
with current agency practice. There will be no effect on small
businesses as a result of enforcing this section. There is
no anticipated economic cost to persons who are required to
comply with the section as proposed.
Comments on the proposal may be submitted to Kimberly L.
Kiplin, General Counsel, Texas Lottery Commission, P.O. Box
16630, Austin, Texas 78761-6630.
The amendment is proposed under Texas Government Code,
§466.015 and §467.102 which provide the Texas Lottery Com-
mission with the authority to adopt rules necessary to administer
and enforce the State Lottery Act.
The amendment affects Texas Government Code, Chapter 466.
§401.307. "Pick 3" On-Line Game Rule.
(a) Pick 3. A Texas Lottery on-line game to be known as
"Pick 3" is authorized to be conducted by theexecutivedirector under
the following rules and under such further instructions and directives
as theexecutivedirector may issue in furtherance thereof. If a conflict
arises between this section and §401.304 of this title (relating to On-
Line Game Rules (General)), this section shall have precedence.
(b)-(i) (No change.)
(j) Announcement of incentive or bonus program. The
executive [lottery] director shall announce each incentive or bonus
program prior to its commencement. The announcement shall specify
the beginning and ending time, if applicable, of the incentive or bonus
program and the value for the award(s).
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.





Earliest possible date of adoption: November 29, 1996
For further information, please call: (512) 454–4674
♦ ♦ ♦
16 TAC §401.362
(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices of
the Texas Lottery Commission or in the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The Texas Lottery Commission proposes to repeal existing rule
§401.362 (relating to Security Procedures) and replace it with
new rule §401.362 (relating to Retailer’s Financial Responsibility
for Lottery Tickets Received, for Winning Lottery Tickets Paid
and for Lottery-Related Property).
The proposed repeal of the existing rule and replacement
with a new rule will clarify each lottery retailer’s fiduciary duty
to properly handle, safeguard and account for lottery tickets
received and winning tickets paid, and to clarify the retailer’s
financial responsibility for lottery-related property. The proposal
places on each retailer the risk of loss for all tickets received,
expressly limits the applicability of an administrative fee to
the theft of unactivated tickets, identifies matters that may be
considered in determining the assessment of an administrative
fee, makes each retailer financially responsible for lottery-
related property placed at the retailer’s location, requires each
retailer who pays a winning ticket to physically render the
ticket incapable of further use and makes such retailer liable
to the Texas Lottery for all prizes subsequently paid on an
inadequately defaced winning ticket.
Richard Sookiasian, Budget Analyst, has determined that for
the first five year period the proposal is in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the sections. There will be no effect
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on small businesses. There is no anticipated economic cost to
persons who are required to comply with the proposed repeal
and replacement. No effect on local employment is anticipated.
Kimberly L. Kiplin, General Counsel, has determined that for
each year of the first five years the proposal is in effect the
public benefit anticipated as a result of enforcing the sections
will be the clarification of each retailer’s fiduciary obligations with
respect to lottery tickets and proceeds, and general financial
obligations for lottery-related property.
Comments may be submitted to Kimberly L. Kiplin, General
Counsel, Texas Lottery Commission, P.O. Box 16630, Austin,
Texas 78761-6630.
The proposed repeal and replacement is undertaken pursuant
to authority of, and affects, the Texas Government Code,
§466.015, which empowers the Lottery Commission to adopt all
rules governing the establishment and operation of the lottery,
§466.353(a), which holds a retailer as the purchaser of lottery
tickets received, §466.352(b), which requires each retailer to
maintain records adequate to establish the disposition of lottery
tickets and §466.353(b) which settles upon each retailer the
fiduciary obligation to preserve and account for all unsold
tickets.
§401.362. Security Procedures.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.





Earliest possible date of adoption: November 29, 1996
For further information, please call: (512) 323–3791
♦ ♦ ♦
16 TAC §401.362
The Texas Lottery Commission proposes to new §401.362
(relating to Retailer’s Financial Responsibility for Lottery Tickets
Received, for Winning Lottery Tickets Paid and for Lottery-
Related Property).
The new rule is being proposed to clarify each lottery retailer’s
fiduciary duty to properly handle, safeguard and account for
lottery tickets received and winning tickets paid, and to clarify
the retailer’s financial responsibility for lottery-related property.
The new rule places on each retailer the risk of loss for all tickets
received, expressly limits the applicability of an administrative
fee to circumstances of theft, loss and damage of unactivated
tickets where the theft, loss or damage is reported within
twenty-four hours of discovery and no winning ticket from the
stolen, lost or damaged pack has been validated, authorizes
an administrative fee where an activated pack of tickets has
been lost or damaged by an Act of God and no winning
ticket from such pack has been validated, makes each retailer
financially responsible for lottery-related property placed at the
retailer’s location, requires each retailer who pays a winning
ticket to physically render the ticket incapable of further use
and makes such retailer liable to the Texas Lottery for all prizes
subsequently paid on an inadequately defaced winning ticket.
Richard Sookiasian, Budget Analyst, has determined that for
the first five year period the sections are in effect there will be
no fiscal implications for state or local government as a result
of enforcing or administering the sections. There will be no
adverse effect on small businesses. There is no anticipated
economic cost to persons who are required to comply with
the section as proposed. No effect on local employment is
anticipated.
Kimberly L. Kiplin, General Counsel, has determined that for
each year of the first five years the sections are in effect the
public benefit anticipated as a result of enforcing the sections
will be the clarification of each retailer’s fiduciary obligations
with respect to lottery tickets and proceeds, and general finan-
cial obligations for lottery-related property.
Comments may be submitted to Terry J. Johnson, Senior
Attorney, Texas Lottery Commission, P.O. Box 16630, Austin,
Texas 78761-6630.
The new section is proposed under authority of, and affects, the
Texas Government Code, §466.015, which empowers the Lot-
tery Commission to adopt all rules governing the establishment
and operation of the lottery, §466.353(a), which holds a retailer
as the purchaser of lottery tickets received, §466.352(b), which
requires each retailer to maintain records adequate to establish
the disposition of lottery tickets, §466.353(b) which settles upon
each retailer the fiduciary obligation to preserve and account for
all unsold tickets and §467.102, which authorizes the Commis-
sion to adopt rules for the enforcement and administration of
the laws under the Commission’s jurisdiction.
§401.362. Retailer’s Financial Responsibility for Lottery Tickets
Received, for Winning Lottery Tickets Paid and for Lottery-Related
Property.
(a) Responsibility for Lottery Tickets Received.
(1) Except as otherwise expressly provided by this sub-
section, each retailer shall bear the risk of loss for all lottery tickets
received. Receipt of tickets by a retailer shall constitute a purchase of
such tickets, and each retailer shall be liable to the Texas Lottery for
the retail sales price of such tickets, less any applicable commission
or credit.
(2) Notwithstanding paragraph (1) of this subsection,
a retailer may return, and receive credit for, full and complete
packs of unactivated tickets in original condition. Nothing in this
subsection waives the requirements of §401.365 of this title (relating
to Merchandising) and §401.367 of this title (relating to Minimum
Ticket Sales Criteria).
(3) Notwithstanding paragraph (1) of this subsection, and
where no winning ticket from such pack has been validated, the
director may charge a retailer an administrative fee of $25 for each
pack of unactivated tickets if:
(A) the pack has been stolen and the retailer has
within 24 hours of the discovery of the theft made a formal report of
such theft to both:
(i) appropriate local law enforcement authorities,
and
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(ii) the Texas Lottery security division through the
retailer hotline;
(B) the pack has been lost and cannot be located by
the retailer and the retailer has made a formal report of the loss to
the Texas Lottery security division through the retailer hotline within
24 hours of discovery of the loss; or
(C) damage to the pack has rendered the tickets
unsaleable and the retailer has made a formal report of such damage
to the Texas Lottery security division through the retailer hotline
within 24 hours of discovery of the damage.
(4) Notwithstanding paragraph (1) of this subsection, the
director may charge a retailer an administrative fee of $25 for each
activated pack of tickets that are lost or rendered unsaleable by an
Act of God where:
(A) the retailer has made a formal report of such loss
or damage to the Texas Lottery security division through the retailer
hotline within 24 hours of discovery of the damage, and
(B) and where no winning ticket from such pack has
been validated.
(b) Responsibility for Winning Lottery Tickets Paid. After
a retailer has paid a prize on a winning ticket, that retailer shall
completely deface such ticket and render it physically incapable of
being subsequently presented as a winning ticket. A retailer who
has failed to deface such a winning ticket and render it physically
incapable of being subsequently presented as a winning ticket shall
pay to the Texas Lottery the full amount of each subsequent prize
that is paid on such ticket.
(c) Responsibility for Lottery-Related Property. Each retailer
shall be financially responsible to the Texas Lottery for all lottery-
related property placed at the retailer’s location.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.





Earliest possible date of adoption: November 29, 1996
For further information, please call: (512) 323–3791
♦ ♦ ♦
TITLE 22. EXAMINING BOARDS
Part IV. Texas Cosmetology Commission
Chapter 83. Sanitary Rulings
22 TAC §§83.1, 83.3, 83.13, 83.14, 83.16
The Texas Cosmetology Commission proposes amendments
to §83.1, concerning enforcement, §83.3, concerning proper
quarters, §83.13, concerning implements, §83.14, concerning
definitions of disinfectant containers, §83.16, concerning disin-
fecting manicure implements.
The amendments are proposed as a result of a comprehensive
review of all the commission’s rules as part of the commission’s
strategic plan to eliminate redundant and unnecessary language
from its rule book so it is easily understandable for the licensees
who come under the commission’s jurisdiction, and for the
general public.
Dick Strader, Executive Director, Texas Cosmetology Commis-
sion, has determined that for the first five-year period the rules
are in effect there will be no fiscal implications for state or local
government as a result of enforcing or administering the rules.
Mr. Strader also has determined that for each year of the first
five years the rules are in effect, the public benefit anticipated as
a result of enforcing the rules will be to ensure that all certificate
holders and licensees comply with the requirements of the rules
of the commission. There will be no effect on small businesses.
There are no anticipated economic costs to persons who are
equired to comply with the rules as proposed.
Comments on the proposals may be submitted to Dick Strader,
Texas Cosmetology Commission, P.O. Box 26700, Austin,
Texas 78755-0700.
The amendments are proposed under §4(a), Article 8451a,
Vernon’s Texas Civil Statutes, which provides the commission
with the authority to "issue rules consistent with this Act after a
public hearing", to protect the public’s health and safety.




[(b) To assure compliance with the statutes and regulations
governing the operation of establishments, the Texas Cosmetology
Commission, or its authorized representatives, shall have the right of
access to any establishment at any time that the instruction or practice
of cosmetology is being conducted for the purpose of inspecting
the premises, and the equipment, supplies, licenses, and all books
and records relating to the training or practice of cosmetology. A
person who is in violation of the Cosmetology Act, general rules
and regulations of the commission, or the sanitary rulings of the
commission may be enjoined and restrained by a district court from
violating said Act or commission rules.]
[(c) Refusal to permit, or interference with, an inspection
constitutes a cause for disciplinary action, as set forth in Texas Civil
Statutes, Article 8451a, §§29, 36, and 37.]
(b)[(d)] Every cosmetology establishment, as defined by the
Statutes to regulate the practice of cosmetology in the State of Texas,
shall be given a sanitary rating covering the entire establishment
according to the filed floor plan, and must meet the following
requirements:
(1) The rating given said establishment shall be posted in
the reception desk area in public view.
(2) An establishment operating in violation of these rules
and regulations, or which operates with a sanitary rating of less than
80% shall be issued a notice of violation. If the violation is not
corrected in ten days, an informal hearing may be initiated by the
executive director.
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(3) Violation of any of these rules and regulations, or
operating a hairdressing establishment which fails to receive a
sanitary rating of at least 80%, shall be issued a violation. If not




(b) Linoleum or tile fixtures must be tight with no broken
areas or badly worn spots. Floors shall be constructed of smooth,
hard-finished materials, such as quarry tile, terrazzo, ceramic tile,
etc., or covered with washable composition materials such as rubber-
base greaseless asphalt tile may be used. Hair cuttings must be
immediately swept up and deposited in a disposal receptacle when the
haircut is finished. [Carpeting is not allowed in shampoo and working
areas, but is allowed in reception, dryer, manicuring, and facial areas
provided it is cleaned on a regular basis and kept in a sanitary
condition.] Those establishments that currently have carpeting in the
shampoo and work areas are not required to remove said carpeting
until such time as it can no longer be maintained in a sanitary
condition. No carpet shall be permittedexcept in reception area.
[closer than six feet from the outermost edge of the working station.
No carpet shall be permitted in the dispensary area as it is part of the
clinic floor, and no carpet shall be permitted from the shampoo bowl
to the extended end of the shampoo chair.] Walls and fixtures shall
be of a sanitary nature. There must be evidence of routine cleaning
and proper maintenance. Ceilings must be properly maintained.
(c) The use of a cosmetology establishment as living, dining,
or sleeping quarters shall be prohibited. Residential salons shall
maintain a separate entrance which shall not open off from living,
dining, or sleeping quarters. If a door leads into the residence, it shall
be a solid door that remains locked during business hours.
(d) Doors and windows shall beclosed or properly [effec-
tively] screened. [Necessary ventilation shall be provided at all times
and adequate light shall be provided for the operator.]
(e) Styling stations, working stations, and manicure tables
must becleanedand disinfected with a hospital grade EPA registered
disinfectant [and cleaned] prior to client services. All drawers and
shelves of the above being used for the storage of rollers, brushes,
combs, pins, nets, and equipment must be disinfected with a hospital
grade EPA registered disinfectant solution, and shall not be used
for storage of non-related cosmetology equipment or supplies. One
drawer or cabinet may be designated for storage of personal items.
(f)-(g) (No change.)
§83.13. Implements, Combs, Brushes and Rollers.
(a)-(f) (No change.)
(g) No other items are allowed in drawers or covered
containers with clean, disinfected combs and brushes. Drawers and
containers must be kept closedand cleanat all times.
§83.14. Definition of Wet Disinfectant Soaking Container and Dry
Storage Container.
(a) A wet disinfectant soaking container is a container large
enough to hold a disinfectant solution in which the objects to be
disinfected are [completely] immersed. A wet disinfectant soaking
container must have a cover to prevent contamination of the solution.
The disinfectant solution must be a hospital grade EPA registered
disinfectant solution. Before immersing objects in a wet disinfectant
soaking container containing a disinfectant solution, be sure to:
(1)-(4) (No change.)
(b)-(c) (No change.)
§83.16. Disinfecting Manicure Instruments While in use on Client.
(a)-(c) (No change.)
(d) Disposable buffers, files, drill tips, emery boards and
disposablelotion warming cups must be disposed of after each use.
(e)-(f) (No change.)
(g) Proper ventilation with an exhaust fan extracting
fumes and gases must be maintained while performing nail
services. [Ventilation must be maintained while performing nail
services.]
(h)-(i) (No change.)
(j) the use of blade or cutting tool intended for the
purpose of removing corns and calluses is prohibited.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
l gal authority to adopt.





Earliest possible date of adoption: November 29, 1996
For further information, please call: (512) 454–4674
♦ ♦ ♦
Chapter 85. Public Records
22 TAC §85.1
The Texas Cosmetology Commission proposes an amendment
to §85.1, concerning charges for public records.
The amendment to this section is proposed as a result of a com-
prehensive review of all the commission’s rules as part of the
commission’s strategic plan to eliminate redundant and unnec-
essary language from its rule book so it is easily understandable
for the licensees who come under the commission’s jurisdiction,
and for the general public.
Dick Strader, Executive Director, Texas Cosmetology Commis-
sion, has determined that for the first five-year period the rule
is in effect there will be no fiscal implications for state or local
government as a result of enforcing or administering the rule.
Mr. Strader also has determined that for each year of the first
five years the rule is in effect, the public benefit anticipated as
a result of enforcing the rule will be to ensure that the accurate
and fairest charge for open records will be reflected. There
will be no effect on small businesses. There are anticipated
economic costs to persons who are required to comply with the
rule as proposed.
Comments on the proposal may be submitted to Dick Strader,
Texas Cosmetology Commission, P.O. Box 26700, Austin,
Texas 78755-0700.
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The amendment is proposed under the authority of Chapter 428,
Acts of the 73rd Legislature, Regular Session, 1993 (House Bill
1009).
Vernon’s Texas Civil Statutes, Article 8451a, is affected by the
proposed amendment.
§85.1. Charges for Public Records.
(a) The charge to any person(s) requesting copies of or
access to public records of the commission will be the charge
established by the General Services Commission through its rules
and regulations.
(b) The commission may waive or reduce a charge for
copies of public records if it determines that a waiver or reduction
is in the public interest. (Chapter 428, Acts of the 73rd
Legislature, 1993, House Bill 1009)[The following is a list of
charges for open records provided by the commission to the public
as required by Chapter 428, Acts, 73rd Legislature, 1993 (House Bill
1009):]
[(1) Standard-size paper copy-$ .10 per page.]
[(2) Nonstandard-size copy:]
[(A) Diskette-$ 1.00 each;]
[(B) Magnetic tape-$10 each;]
[(C) VHS video cassette-$ 2.50 each;]
[(D) Audio cassette-$ 1.00 each;]
[(E) Paper copy-$ .50 each;]
[(F) Other-Actual cost;]
[(3) Personnel charge-$15 per hour.]
[(4) Overhead charge-20% of personnel charge.]
[(5) Microfiche or microfilm charge;]
[(A) Paper copy-$ .10 per page;]
[(B) Fiche or film copy-Actual cost.]
[(6) Remote document retrieval charge-Actual cost.]
[(7) Computer resource charge:]
[(A) Mainframe-$17.50 per minute;]
[(B) Midsize-$ 3.00 per minute;]
[(C) Client/Server-$ 1.00 per minute;]
[(D) PC or LAN-$ .50 per minute.]
[(8) Programming time charge-$26 per hour.]
[(9) Miscellaneous supplies-Actual cost.]
[(10) Postage and shipping charge-Actual cost.]
[(11) Fax charge:
[(A) local-$ .10 per page;]
[(B) long distance, same area code-$ .50 per page;]
[(C) long distance, different area code-$ 1.00 per
page.]
[(12) Other costs-Actual cost.]
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.





Earliest possible date of adoption: November 29, 1996
For further information, please call: (512) 454–4674
♦ ♦ ♦
Part XIII. Texas Board of Nursing Facil-
ity Administrators
Chapter 241. Nursing Facility Administrators
22 TAC §241.19, §241.20
(Editor’s Note: The Texas Board of Nursing Facility Administrators
proposes for permanent adoption the new sections it adopts on an
emergency basis in this issue. The text of the new sections are in the
Emergency Rules section of this issue.)
The Texas Board of Nursing Facility Administrators (board) pro-
poses new §241.19 and §241.20, concerning nursing facility
administration. Specifically, the new sections establish stan-
dards of conduct and administrative penalties. In compliance
with Texas Nursing Facility Administrators Licensure Act, Texas
Civil Statutes, Article 4512q, §8 and §22 (Act), new §241.19
establishes standards of conduct as a code of ethics, and new
§241.20 provides the board the administrative procedure and
ability to sanction an administrator for improper conduct, i.e.,
administrative penalties for failure to comply with the standards
of conduct.
Bobby Lane, Interim Executive Secretary, Texas Board of
Nursing Facility Administrators, has determined that for the first
five-year period the sections will be in effect there will be major
fiscal implications to state government as a result of enforcing
or administering the new sections as proposed. The effect
on state government will be an estimated increase in costs
of approximately $121,855 in the first year and approximately
$84,506 per year for the second through fifth years. However,
it is estimated that the costs of administering the new rules by
the program will be offset by revenues generated from fees and
penalties. There is no impact on local government.
Mr. Lane also has determined that for each year of the
first five years that the new sections are in effect, the public
benefits anticipated as a result of enforcing or administering
the new sections will be to protect the health, safety, and
welfare of the citizens of Texas from the harmful effects that
can occur if nursing facility administrators fail to comply with
the standards of conduct as set out in these rules. There could
be direct effect on independent as well as corporate businesses
involved in providing care through licensed nursing facilities as a
result of administrative penalties levied for administrators found
in violation of the standards of conduct as set out in these
rules. There could be significant economic costs resulting from
administrative penalties for persons who fail to comply with the
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sections as proposed. There is no anticipated effect on local
employment as a result of these new sections as proposed.
Comments on the proposal may be submitted to Bobby Lane,
Interim Executive Secretary, Texas Board of Nursing Facility
Administrators, Professional Licensing and Certification Divi-
sion, 1100 West 49th Street, Austin, Texas 78756-3183; Phone
(512) 834-6787; FAX (512) 834-6677. A public hearing has
been scheduled for Wednesday, November 13, 1996, 8:30
a.m., at the Texas Department of Health, Room M-759, Austin,
Texas.
The new sections are proposed under the Nursing Facility
Administration Act, Texas Civil Statutes, Article 4512q, Health
and Safety Code, §8(b)(1) which provides the board the
authority to adopt rules consistent with this article regarding
a code of ethics, and §20(a) authorizing the board to assess
administrative penalties, and §22(a) authorizing the board to
impose administrative penalties.
This section affects the Health and Safety Code, §§8, 20 and
22.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Board of Nursing Facility Administrators
Earliest possible date of adoption: November 29, 1996
For further information, please call: (512) 458-7236
♦ ♦ ♦
TITLE 28. INSURANCE
Part I. Texas Department of Insurance
Chapter 7. Corporate and Financial Regulation
Subchapter A. Examination and Financial Analy-
sis
28 TAC §7.66
The Texas Department of Insurance proposes new §7.66, con-
cerning annual and quarterly statement blanks, other reporting
forms, diskettes and instructions to be used by insurers and
certain other entities regulated by the Texas Department of In-
surance when reporting their financial condition and business
operations and activities, and the requirement to file such com-
pleted statement blanks and other reporting forms, including
diskettes. These statement blanks, other reporting forms, and
diskettes are required for reporting, in 1997, the financial con-
dition and business operations and activities conducted during
the 1996 and 1997 calendar years. The new section will re-
place old §7.66, concerning the adoption of the 1987 annual
statement filings and which was repealed in the October 15,
1996, issue of the Texas Register (21 TexReg 10212). The
new section defines terms relevant to the statement blanks and
reporting forms; provides the dates by which certain reports
are to be filed; and adopts by reference the annual and quar-
terly statement blanks, other reporting forms, and instructions
for reporting the financial condition and business operations
and activities; and requires insurance companies and certain
other regulated entities to file such annual and quarterly state-
ments and other reporting forms with the department and/or the
National Association of Insurance Commissioners as directed.
The department has filed with the Office of the Secretary of
State, Texas Register Division, copies of the annual and quar-
terly statement blanks, other reporting forms, and manuals pro-
posed for adoption by reference. Other copies are available
for inspection in the office of the Financial Monitoring Activity
of the Texas Department of Insurance, William P. Hobby State
Office Building, 333 Guadalupe, Building 3, Third Floor, Austin,
Texas.
Jose Montemayor, associate commissioner for the financial
program, has determined that for the first year the section
will be in effect, there will not be fiscal implications for state
government as a result of enforcing or administering the section.
There will be fiscal implications in connection with the filing of
annual statements as a result of Insurance Code, Article 1.11.
Under Article 1.11, insurers are required to file a copy of their
annual statement with the National Association of Insurance
Commissioners (NAIC), however, Article 1.11 also provides
that insurers cannot be required to pay any costs or expenses
(other than the expense of preparing and furnishing the annual
statement to the NAIC) for the filing of the annual statement
with the NAIC, therefore such costs are paid by the department
to the NAIC. There will be no effect on local government or local
employment for the first five-year period the section will be in
effect. There will not be fiscal implications for the remaining
four years the section is in effect since the section is applicable
only to financial reporting during 1997. For small businesses
and larger businesses, the cost of compliance with this section
will be the administrative expense in completing the statement
blanks, other reporting forms, and diskette filings. The cost
of completing the diskette filings depends on the method of
compliance selected by the regulated entity. If a regulated
entity purchases electronic data processing equipment and
prepares diskettes internally, the anticipated maximum cost of
compliance would be $7,500 for the first year, and $1,200 for
each of the next four years. If a regulated entity engages an
independent consultant or vendor to prepare diskettes adequate
to comply with the requirements of this section, the anticipated
possible economic cost of compliance would be between $600
and $3,500 for each year of the first five years that the proposed
section is in effect, with the exact cost depending on the fee
schedule of the independent consultant or vendor engaged by
the regulated entity. On the basis of cost per hour of labor, there
is no expected difference in cost of compliance between small
businesses and larger businesses affected by this section.
Mr. Montemayor also has determined that, for each year of
the first five years this section, as proposed, is in effect, the
public benefits anticipated as a result of enforcing this section
are the ability of the department to provide financial informa-
tion to the public and other regulatory bodies as requested, and
to monitor the financial condition of insurers and other regu-
lated entities licensed in Texas to better assure financial sol-
vency. Such insurers and other regulated entities are generally
required by statute to provide the department with annual re-
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ports on their operations. These reports generally summarize
information already captured or created by the insurer or other
regulated entity in its normal course of business. The probable
economic cost to insurers and other regulated entities (exclud-
ing health maintenance organizations) required to comply with
this proposed section is estimated to be no more than $3,500.
Such estimated cost may be lower based upon factors such as
the type of company (e.g. life, accident and health, or property
and casualty); the size of the company (e.g. large or small);
the type of business written within a company, and the cost of
software offered by vendors. The probable economic cost to
health maintenance organizations required to comply with this
proposed section is estimated to be no more than $1,200. Such
estimated cost may be lower based upon factors such as the
size of the health maintenance organization and the cost of the
software offered by vendors. On the basis of cost per hour of
labor, there is no expected difference in cost of compliance be-
tween small businesses and larger businesses affected by this
section.
Comments on the proposal must be submitted in writing within
30 days after publication of the proposed section in the Texas
Register to the Office of the Chief Clerk, Mail Code 113-2A,
Texas Department of Insurance, P.O. Box 149104, Austin,
Texas 78714-9104. An additional copy of the comments should
be submitted to Betty Patterson, Director-Financial Monitoring
Activity, Mail Code 303-1A, Texas Department of Insurance,
P.O. Box 149099, Austin, Texas 78714-9099. Request for a
public hearing on this proposal should be submitted separately
to the Office of the Chief Clerk.
The new section is proposed under the Insurance Code, Articles
1.11, 1.10, 3.07, 3.20-1, 3.27-2, 6.11, 6.12, 8.07, 8.08, 8.21,
8.24, 9.22, 9.47, 10.30, 11.06, 11.19, 14.15, 14.39, 15.15,
15.16, 16.18, 16.24, 17.22, 17.25, 18.12, 19.08, 20.02, 20A.10,
20A.22, 21.39, 21.43, 21.54, 22.06, 23.02, 23.26, 21.52F
and 1.03A. Article 1.11 authorizes the commissioner to make
changes in the forms of the annual statements required of
insurance companies of any kind, as shall seem best adapted to
elicit a true exhibit of their condition and methods of transacting
business, and requires certain insurers to make filings with
the National Association of Insurance Commissioners. Article
1.10(9), requires the department to furnish the statement blanks
and other reporting forms necessary for companies to comply
with the filing requirements. Articles 3.07, 3.20-1, 3.27-2, 6.11,
6.12, 8.07, 8.08, 8.21, 8.24, 9.22, 9.47, 10.30, 11.06, 11.19,
14.15, 14.39, 15.15, 15.16, 16.18, 16.24, 17.22, 17.25, 18.12,
19.08, 20.02, 20A.10, 20A.22, 21.54, 22.06, 23.02, and 23.26,
require the filing of financial reports and other information by
insurers and other regulated entities, and specify particular rule-
making authority of the commissioner relating to those insurers
and other regulated entities. Article 21.39 requires insurers
to establish adequate reserves and provides for the adoption
of each current formula for establishing reserves applicable to
each line of insurance. Article 21.43 provides the conditions
under which foreign insurers are permitted to do business in
this state and requires foreign insurers to comply with the
provisions of the Insurance Code. Article 21.52F authorizes
the commissioner to adopt rules to implement the regulation
of nonprofit health corporations holding a certificate of authority
under the articles. Article 1.03A provides that the commissioner
may adopt rules for the conduct and execution of the duties and
functions of the department as authorized by statute for general
and uniform application.
The following articles of the Insurance Code will be affected by
this proposed section: Articles 1.11, 1.10, 3.07, 3.20-1, 3.27-
2, 6.11, 6.12, 8.07, 8.08, 8.21, 8.24, 9.22, 9.47, 10.30, 11.06,
11.19, 14.15, 14.39, 15.15, 15.16, 16.18, 16.24, 17.22, 17.25,
18.12, 19.08, 20.02, 20A.10, 20A.22, 21.39, 21.43, 21.52F,
21.54, 22.06, 23.02, and 23.26.
§7.66. Requirements for Filing the 1996 Annual and 1997 Quarterly
Statements, Other Reporting Forms, and Diskettes.
(a) Scope. This section provides insurers and other regulated
entities with the filing requirements for the 1996 annual statement,
1997 quarterly statements, other reporting forms, and diskettes nec-
essary to report information concerning the financial condition and
business operations and activities of insurers. This section applies to
all insurers and other regulated entities authorized to do the business
of insurance in this state and includes, but is not limited to, life in-
surers; accident insurers; life and accident insurers; life and health
insurers; accident and health insurers; life, accident and health insur-
ers; mutual life insurers; stipulated premium insurers; group hospital
service corporations; fire insurers; fire and marine insurers; general
casualty insurers; fire and casualty insurers; mutual insurers other
than life; county mutual insurers; Lloyd’s plans; reciprocal and inter-
insurance exchanges; domestic risk retention groups; domestic joint
underwriting associations; title insurers; fraternal benefit societies; lo-
cal mutual aid associations; statewide mutual assessment companies;
mutual burial associations; exempt associations; farm mutual insurers;
health maintenance organizations; nonprofit health corporations; and
nonprofit legal services corporations. The commissioner of insurance
adopts by reference the 1996 annual and 1997 quarterly statement
blanks, instruction manuals, and other reporting forms specified in
this section. The annual and quarterly statement blanks and other re-
porting forms are available from the Texas Department of Insurance,
Financial Monitoring Activity, Mail Code 303-1A, P. O. Box 149099,
Austin, Texas 78714-9099. Insurers and other regulated entities shall
properly report to the Texas Department of Insurance and the Na-
tional Association of Insurance Commissioners (NAIC) completing
the appropriate annual and quarterly statement blanks, prepared with
laser quality print (hand written copies must be prepared legibly us-
ing black ink), other reporting forms, and machine-readable diskettes
following the applicable instructions as outlined in subsections (c)-(l)
of this section.
(b) Definitions. The following words and terms, when used
in this section, shall have the following meanings, unless the context
clearly indicates otherwise.
(1) Association edition - Blanks and forms promulgated
by the National Association of Insurance Commissioners.
(2) Commissioner - The commissioner of insurance ap-
pointed under the Insurance Code, Article 1.09.
(3) Department - The Texas Department of Insurance.
(4) Insurer - A person or business entity legally organized
in and authorized by its domiciliary jurisdiction to do the business of
insurance.
(5) NAIC - The National Association of Insurance Com-
missioners.
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(6) Texas edition - Blanks and forms promulgated by the
commissioner of insurance.
(c) Filing requirements for life, accident and health insurers.
Each life, life and accident, life and health, accident and health,
mutual life, or life, accident and health insurance company, stipulated
premium insurance company, and group hospital services corporation
shall complete and file the following blanks, forms, and diskettes for
the 1996 calendar year and the first three quarters of the 1997 calendar
year. The forms, reports and diskettes identified in paragraphs (1)(A)-
(J); (2)(A),(B); and (3)(A)-(D) of this subsection shall be completed
in accordance with the current NAIC Annual Statement Instructions,
Life, Accident and Health, except as provided by paragraph (4) of this
subsection. The diskettes identified in paragraph (3)(E) and (F) shall
be completed in accordance with the current NAIC Annual Statement
Diskette Filing Specifications-Life/Health, except as provided by
paragraph (4) of this subsection.
(1) Reports to be filed both with the department and the
NAIC include the following:
(A) Annual Statement (association edition, Form 1 or
Form 11, with a blue colored cover made of minimum 65lb. paper),
either the 12 inch x 19 inch size, 11 inch x 17 inch size, or 9 inch
x 14 inch size, to be filed on or before March 1, 1997 (stipulated
premium insurance companies, April 1, 1997);
(B) Annual Statement of the Separate Accounts (as-
sociation edition, Form 1-S, with a green colored cover made of
minimum 65lb. paper) (required of companies maintaining separate
accounts), either the 12 inch x 19 inch size, 11 inch x 17 inch size,
or 9 inch x 14 inch size, to be filed on or before March 1, 1997
(stipulated premium insurance companies, April 1, 1997);
(C) Trusteed Surplus Statement (association edition,
Life, Accident and Health Supplement) (required of the U. S. branch
of an alien insurer), 9 inch x 14 inch size to be filed on or before
March 1, May 15, August 15, and November 15, 1997;
(D) Management’s Discussion and Analysis (a narra-
tive document setting forth information which enables regulators to
enhance their understanding of the insurer’s financial position, results
of operations, changes in capital and surplus accounts and cash flow),
to be filed on or before April 1, 1997 (stipulated premium insurance
companies, May 1, 1997);
(E) Schedule DS (association edition) (required only
of companies that have included equity in the undistributed income
of unconsolidated subsidiaries in its net gain/(loss) from operations),
either the 12 inch x 19 inch size, 11 inch x 17 inch size, or 9 inch
x 14 inch size, to be filed on or before March 1, 1997 (stipulated
premium insurance companies, April 1, 1997);
(F) Life and Accident and Health Quarterly Statement
(association edition) (required of companies filing Form 1), either the
12 inch x 19 inch size, 11 inch x 17 inch size, or 9 inch x 14 inch size,
to be filed on or before May 15, August 15, and November 15, 1997.
However, a Texas stipulated premium insurance company, unless
specifically requested to do so by the department, is not required to
file quarterly statements with the department or the NAIC if it meets
all three of the following conditions:
(i) it is authorized to write only life insurance on
its certificate of authority;
(ii) it collected premiums in the prior calendar year
of less than $1 million; and
(iii) it had a profit from operations in the prior two
calendar years;
(G) Actuarial Opinion (the statement of a qualified
actuary, setting forth his or her opinion relating to policy reserves and
other actuarial items; required of all companies), to be attached to
the annual statement required by paragraph (1)(A) of this subsection;
(H) Combined Life, Accident and Health Annual
Statement (association edition, Form 1, with a blue colored cover
made of minimum 65lb. paper), either the 12 inch x 19 inch size,
11 inch x 17 inch size, or 9 inch x 14 inch size, to be filed on or
before May 1, 1997. This form is required only for those affiliated
insurers that wrote more than $35 million in direct premiums, as a
group, in 1996 as defined in Schedule T of the Annual Statement;
(I) Life, Health and Annuity Guaranty Association
Model Act Assessment Base Reconciliation Exhibit (association
edition), either the 12 inch x 19 inch size, 11 inch x 17 inch size, or
9 inch x 14 inch size, to be filed on or before April 1, 1997; and
(J) Adjustments to the Life, Health and Annuity Guar-
anty Association Model Act Assessment Base Reconciliation Exhibit
(association edition), either the 12 inch x 19 inch size, 11 inch x 17
inch size, or 9 inch x 14 inch size, to be filed on or before April 1,
1997.
(2) Reports to be filed only with the department:
(A) Schedule SIS, Stockholder Information Supple-
ment (association edition) (required of domestic stock companies
which have 100 or more stockholders), either the 12 inch x 19 inch
size, 11 inch x 17 inch size, or 9 inch x 14 inch size, to be filed on
or before March 1, 1997;
(B) Supplemental Compensation Exhibit (association
edition) 9 inch x 14 inch size, (required of Texas domestic companies
only), to be filed on or before March 1, 1997 (stipulated premium
companies, April 1, 1997);
(C) Annual Statement (Texas edition, with a green
colored cover made of minimum 65lb. paper) (required of companies
writing prepaid legal business in 1996), 8 1/2 inch x 14 inch size, to
be filed on or before March 1, 1997;
(D) Affidavit in Lieu of Annual Statement (required
of companies authorized to write prepaid legal business that did not
write such business in 1996), to be filed on or before March 1, 1997;
(E) Texas Overhead Assessment Form (required of
Texas domestic companies only), to be filed on or before March
1, 1997 (stipulated premium insurance companies, April 1, 1997);
(F) Analysis of Surplus, for life, accident and health
insurers, to be filed on or before March 1, 1997 (stipulated premium
insurance companies, April 1, 1997); and
(G) Supplemental Investment Income Exhibit (shows
percent of net investment income by type of investment, as an
attachment to page ten of the annual statement as required by
paragraph (1)(A) of this subsection), to be filed on or before March
1, 1997 (stipulated premium companies, April 1, 1997).
(3) Reports and diskettes to be filed only with the NAIC:
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(A) Officers and Directors Information (association
edition) (required of companies upon their initial filing with the NAIC
and to report any changes in previously filed information), to be filed
on or before March 1, 1997 (stipulated premium insurance companies,
April 1, 1997);
(B) Credit Insurance Experience Exhibit (association
edition) (required of companies writing credit business), 9 inch x 14
inch size, to be filed on or before April 1, 1997;
(C) Long-Term Care Insurance Exhibit (association
edition) (required of companies writing long-term care business),
either the 12 inch x 19 inch size, 11 inch x 17 inch size, or 9 inch x 14
inch size, to be filed on or before March 1, 1997 (stipulated premium
insurance companies, April 1, 1997), in addition to the Long-Term
Care Experience Reporting Forms included in the annual statement
required by paragraph (1)(A) of this subsection;
(D) Interest Sensitive Life Insurance Products Report
(association edition) (required of companies writing interest sensitive
products), either the 12 inch x 19 inch size, 11 inch x 17 inch size, or
9 inch x 14 inch size, to be filed on or before April 1, 1997 (stipulated
premium insurance companies, May 1, 1997);
(E) machine-readable diskettes containing computer-
ized annual statement data (required of companies filing annual state-
ment Form 1), to be filed on or before March 1, 1997 (stipulated
premium insurance companies, April 1, 1997);
(F) machine-readable diskettes containing computer-
ized quarterly statement data (required of companies filing annual
statement Form 1), to be filed on or before May 15, August 15, and
November 15, 1997. However, a Texas stipulated premium insurance
company, unless specifically requested to do so by the department,
is not required to file diskettes with the NAIC if it meets all three of
the following conditions:
(i) it is authorized to write only life insurance on
its certificate of authority;
(ii) it collected premiums in the prior calendar year
of less than $1 million; and
(iii) it had a profit from operations in the prior two
calendar years; and
(4) The following provisions shall apply to the filings
required in paragraphs (1)-(3) of this subsection.
(A) Texas domestic life, accident and health compa-
nies with more than $30 million in direct premiums in 1996 must es-
tablish Asset Valuation Reserves and Interest Maintenance Reserves
in their financial statements in accordance with the instructions in the
1996 NAIC Annual Statement Instructions, Life, Accident and Health
Companies. Texas domestic companies with $30 million or less in
direct premiums may establish Asset Valuation Reserves and Inter-
est Maintenance Reserves in their financial statements in accordance
with the instructions in the 1996 NAIC Annual Statement Instruc-
tions, Life, Accident and Health Companies or they must value bonds
and preferred stocks in compliance with the provisions of §7.16 of
this title (relating to NAIC Purposes and Procedures of the Securities
Valuation Office Manual) concerning companies not maintaining an
Asset Valuation Reserve or Interest Maintenance Reserve.
(B) The statement of actuarial opinion should follow
the guidelines and standards for statements of actuarial opinion
prescribed by regulation authorized by Section 3, Actuarial opinion
of Reserves of the Standard Valuation Law as amended by the NAIC
in December 1990, unless exempted. For those companies exempted
from such regulation, instructions 1-12, established by the NAIC,
must be applied.
(C) In the event of a conflict between the Insurance
Code, any currently existing departmental rule, form, or instruction,
or any specific requirement of this subsection and the NAIC manuals
listed in this subsection, then and in that event, the Insurance
Code, the department’s promulgated rule, form, or instruction, or
the specific requirement of this subsection shall take precedence and
in all respects control. It is the express intent of this subsection that
it shall not repeal or otherwise modify or amend any department rule
or the Insurance Code.
(d) Requirements for property and casualty insurers. Each
fire, fire and marine, general casualty, fire and casualty, county
mutual insurance company, mutual insurance company other than
life, Lloyd’s plan, reciprocal or inter-insurance exchange, domestic
risk retention group, life insurance company that is licensed to write
workers’ compensation, any farm mutual insurance company that
filed a Form 2 for the 1995 calendar year or had with gross written
premiums in 1996 as of December 31, 1996 in excess of $5,000,000,
any Mexican non-life insurer licensed under any article of the
Insurance Code other than or in addition to Insurance Code, Article
8.24, and domestic joint underwriting associations shall complete and
file the following blanks, forms, and diskettes for the 1996 calendar
year and the first three quarters of the 1997 calendar year. The forms,
reports, and diskettes identified in paragraphs (1)(A)-(H); (2)(A),(B);
and (3)(A)-(D) of this subsection shall be completed in accordance
with the current NAIC Annual Statement Instructions, Property and
Casualty, except as provided by paragraph (4) of this subsection. The
diskettes identified in paragraph (3)(E) and (F) of this subsection shall
be completed in accordance with the current NAIC Annual Statement
Diskette Filing Specifications-Property/Casualty, except as provided
by paragraph (4) of this subsection.
(1) Reports to be filed both with the department and the
NAIC:
(A) Annual Statement (association edition, Form 2,
with a yellow colored cover made of minimum 65lb. paper), either
the 12 inch x 19 inch size, 11 inch x 17 inch size, or 9 inch x 14
inch size, to be filed on or before March 1, 1997;
(B) Trusteed Surplus Statement (association edition,
Property and Casualty Supplement) (required of the U. S. branch
of an alien insurer), 9 inch x 14 inch size to be filed on or before
March 1, May 15, August 15, and November 15, 1997;
(C) Management’s Discussion and Analysis (a narra-
tive document setting forth information which enables regulators to
enhance their understanding of the insurer’s financial position, results
of operations, changes in capital and surplus accounts and cash flow),
to be filed on or before April 1, 1997;
(D) Financial Guaranty Insurance Exhibit (association
edition) (required of companies writing financial guaranty business),
either the 12 inch x 19 inch size, 11 inch x 17 inch size, or 9 inch x
14 inch size, to be filed on or before March 1, 1997;
(E) Supplement "A" to Schedule T, Exhibit of Medical
Malpractice Premiums Written (association edition) (required of
companies writing medical malpractice business), either the 12 inch
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x 19 inch size, 11 inch x 17 inch size, or 9 inch x 14 inch size, to
be filed on or before March 1, 1997;
(F) Property and Casualty Quarterly Statement (asso-
ciation edition), either the 12 inch x 19 inch size, 11 inch x 17 inch
size, or 9 inch x 14 inch size, to be filed on or before May 15, August
15, and November 15, 1997;
(G) Actuarial Opinion (the statement of a qualified
actuary, setting forth his or her opinion relating to policy reserves and
other actuarial items; required of all companies), to be attached to
the annual statement required by paragraph (1)(A) of this subsection;
and
(H) Combined Property/Casualty Annual Statement
(association edition, Form 2, with a yellow colored cover made of
minimum 65lb. paper), either the 12 inch x 19 inch size, 11 inch x
17 inch size, or 9 inch x 14 inch size, to be filed on or before May 1,
1997, including the Insurance Expense Exhibit. This form is required
only for those affiliated insurers that wrote more than $35 million in
direct premiums, as a group, in 1996 as defined in Schedule T of the
Annual Statement.
(2) Reports to be filed only with the department:
(A) Schedule SIS, Stockholder Information Supple-
ment (association edition) (required of domestic stock companies
which have 100 or more stockholders), either the 12 inch x 19 inch
size, 11 inch x 17 inch size, or 9 inch x 14 inch size, to be filed on
or before March 1, 1997;
(B) Supplemental Compensation Exhibit (association
edition) 9 inch x 14 inch size, (required of Texas domestic companies
only), to be filed on or before March 1, 1997;
(C) Supplemental Investment Income Exhibit (shows
percent of net investment income by type of investment, as an
attachment to page six of the annual statement as required by
paragraph (1)(A) of this subsection), to be filed on or before March
1, 1997;
(D) Annual Statement (Texas edition, with a green
colored cover made of minimum 65lb. paper) (required of companies
writing prepaid legal business in 1996), 8 1/2 inch x 14 inch size, to
be filed on or before March 1, 1997;
(E) Affidavit in Lieu of Annual Statement (required
of companies authorized to write prepaid legal business that did not
write such business in 1996), to be filed on or before March 1, 1997;
(F) Texas Overhead Assessment Form (required of
Texas domestic companies only), to be filed on or before March
1, 1997;
(G) Analysis of Surplus, for property and casualty
insurers (required of all licensed companies, except Texas domestic
county mutual companies), to be filed on or before March 1, 1997;
(H) Supplement for County Mutuals (required of
Texas domestic county mutual companies, as an attachment to page
seventeen of the annual statement as required by paragraph (1)(A)
of this subsection), to be filed on or before March 1, 1997;
(I) Texas Supplemental A for County Mutuals (re-
quired of Texas domestic county mutual companies, as an attachment
to page nine of the annual statement as required by paragraph (1)(A)
of this subsection), to be filed on or before March 1, 1997; and
(J) Form ALT/P/WC, Application for Alternative Ex-
cess Statutory Over Statement Reserves for Workers’ Compensation
(required of deductible plan workers’ compensation writers if apply-
ing for an alternative basis of calculating the excess statutory over
statement reserves for workers’ compensation business), to be filed
on or before January 31, 1997.
(3) Reports and diskettes to be filed only with the NAIC:
(A) Officers and Directors Information (association
edition) (required of companies upon their initial filing with the NAIC
and to report any changes in previously filed information), to be filed
on or before March 1, 1997;
(B) Insurance Expense Exhibit (association edition),
either the 12 inch x 19 inch size, 11 inch x 17 inch size, or 9 inch x
14 inch size, to be filed on or before April 1, 1997;
(C) Credit Insurance Experience Exhibit (association
edition) (required of companies writing credit accident and/or health
business), 9 inch x 14 inch size, to be filed on or before April 1,
1997;
(D) Long-Term Care Experience Reporting Forms
(association edition) (required of companies writing long-term care
business), either the 12 inch x 19 inch size, 11 inch x 17 inch size,
or 9 inch x 14 inch size, to be filed on or before May 1, 1997;
(E) machine-readable diskettes containing computer-
ized annual statement data, to be filed on or before March 1, 1997;
and
(F) machine-readable diskettes containing computer-
ized quarterly statement data, to be filed on or before May 15, August
15, and November 15, 1997.
(4) The following provisions shall apply to all filings
required by paragraphs (1) - (3) of this subsection.
(A) No loss reserve discounts, other than as respects
fixed and determinable payments such as those emanating from
workers’ compensation tabular indemnity reserves and long-term
disability claims for which specific segregated investments have
been established, shall be allowed; provided, however, any company
that claimed loss reserve discounts, other than as respects fixed
and determinable payments such as those emanating from workers’
compensation tabular indemnity reserves and long-term disability
claims, as of December 31, 1991, shall be allowed to claim such
reserve discounts at the applicable percentage. The applicable
percentage for claiming such loss reserve discounts shall be 100%
for 1992, 75% for 1993, 50% for 1994, 25% for 19951996, 0%
for 19961997 and subsequent years. In no event shall the dollar
amount of discounts, other than as respects fixed and determinable
payments such as those emanating from workers’ compensation
tabular indemnity reserves and long-term disability claims, claimed
as of December 31, 1991, and subject to the applicable percentage, be
increased as of December 31, 1992 and thereafter. The commissioner
shall have the authority to determine the appropriateness of, and
may disapprove, discounts taken as respects fixed and determinable
payments such as those emanating from workers’ compensation
tabular indemnity reserves and long-term disability claims.
(B) The commissioner shall have the authority to
determine the appropriateness of, and may disapprove, anticipated
salvage and subrogation.
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(C) Since workers’ compensation legislation enacted
by the 71st Texas Legislature, effective January 1, 1991, has effected
the pricing and loss ratios for workers’ compensation business
written in the State of Texas, some insurers may be exempt from
establishing the entire excess of statutory reserves over statement
reserves, also known as the Schedule P penalty reserve, as would
otherwise be required by the NAIC Annual Statement Instructions,
Property and Casualty. Specifically, Texas domestic insurers that
wrote workers’ compensation in Texas, but no state other than
Texas, in years 19931994, 1995 and 1996 and whose loss experience
prior to 19941993 would require the establishment of a Schedule P
penalty reserve using a loss ratio greater than 65% may calculate
the reserve based on a loss ratio of 65%. The exemption herein
described shall only be for the 1996 annual and 1997 interim financial
statements. Reserving in this manner is intended to be consistent
with the regulatory desire to attain competitive rates for workers’
compensation written in Texas.
(D) Insurers meeting certain eligibility criteria and not
claiming the exemption provided in paragraph (4)(C) of this sub-
section may apply for approval of an alternative basis of calculat-
ing the Excess of Statutory Over Statement Reserve, also known as
the Schedule P penalty reserve, for workers’ compensation business.
The application for an alternative basis for calculating this reserve
applies only to workers’ compensation business written pursuant to
deductible plans authorized by Insurance Code, Article 5.55C.
(i) Eligibility is generally available to insurers that
are domiciled or commercially domiciled in Texas and that demon-
strate that their standard premium, prior to application of deductible
credits, written pursuant to deductible plans was at least 80% of total
standard premium for all workers’ compensation business for each of
the years for which an alternative calculation is requested.
(ii) To apply for an alternative basis of calculating
the penalty reserve, an eligible insurer must complete Form ALT/P/
WC, Application for Alternative Excess of Statutory Over Statement
Reserve for Workers’ Compensation. Forms may be obtained by
writing the Financial Monitoring Activity, Texas Department of
Insurance, MC 303-1A, P.O. Box 149099, Austin, Texas 78714-9099,
or calling (512) 322-5002. Completed applications must be filed with
the department on or before January 31, 1997.
(iii) The commissioner may grant an exception or
alternative to requiring the full Schedule P penalty reserve for
workers’ compensation business upon finding such treatment is
warranted based on the insurer’s application. Insurers that do not
obtain the prior written approval of the department for an alternative
basis of calculating the Schedule P penalty reserve as provided in
the subparagraph shall calculate the penalty reserve in accordance
with the current NAIC Annual Statement Instruction, Property and
Casualty.
(E) In the event of a conflict between the Insurance
Code, any currently existing departmental rule, form, or instruction,
or any specific requirement of this section and the NAIC manuals
listed in this subsection, then and in that event, the Insurance
Code, the department’s promulgated rule, form, or instruction, or
the specific requirement of this section shall take precedence and in
all respects control. It is the express intent of this subsection that it
shall not repeal or otherwise modify or amend any department rule
or the Insurance Code.
(e) Requirements for fraternal benefit societies. Each frater-
nal benefit society shall complete and file the following blanks, forms,
and diskettes for the 1996 calendar year and the first three quarters of
the 1997 calendar year. The forms, reports, and diskettes identified
i paragraphs (1)(A)-(F); (2)(A),(B); and (3)(A),(B) of this subsec-
tion shall be completed in accordance with the current NAIC Annual
Statement Instructions, Fraternal, except as provided by paragraph (4)
of this subsection. The diskettes identified in paragraph (3)(C) of this
subsection shall be completed in accordance with the current NAIC
Annual Statement Diskette Filing Specifications-Fraternal, except as
provided by paragraph (4) of this subsection.
(1) Reports to be filed both with the department and the
NAIC:
(A) Annual Statement (association edition, Form 4,
with a brown colored cover made of minimum 65lb. paper), either
the 12 inch x 19 inch size, 11 inch x 17 inch size, or 9 inch x 14
inch size, to be filed on or before March 1, 1997;
(B) Annual Statement of the Separate Accounts (as-
sociation edition, Form 1-S, with a green colored cover made of
minimum 65lb. paper) (required of companies maintaining separate
accounts), either the 12 inch x 19 inch size, 11 inch x 17 inch size,
or 9 inch x 14 inch size, to be filed on or before March 1, 1997;
(C) Trusteed Surplus Statement (association edition,
Fraternal Supplement) (required of the U. S. branch of an alien
insurer), 9 inch x 14 inch size to be filed on or before March 1,
May 15, August 15, and November 15, 1997;
(D) Management’s Discussion and Analysis (a narra-
tive document setting forth information which enables regulators to
enhance their understanding of the insurer’s financial position, results
of operations, changes in capital and surplus accounts and cash flow),
to be filed on or before April 1, 1997;
(E) Fraternal Interest Sensitive Life Insurance Prod-
ucts Report (association edition) (required of companies writing in-
terest sensitive products), either the 12 inch x 19 inch size, 11 inch x
17 inch size, or 9 inch x 14 inch size, to be filed on or before April
1, 1997; and
(F) Actuarial Opinion (the statement of a qualified
actuary, setting forth his or her opinion relating to policy reserves and
other actuarial items; to be filed by all companies), to be attached to
the annual statement required by paragraph (1)(A) of this subsection.
(2) Reports to be filed only with the department:
(A) Supplemental Compensation Exhibit (association
edition) 9 inch x 14 inch size, (required of Texas domestic companies
only), to be filed on or before March 1, 1997;
(B) Fraternal Quarterly Statement (association edi-
tion), either the 12 inch x 19 inch size, 11 inch x 17 inch size,
or 9 inch x 14 inch size, to be filed on or before May 15, August 15,
and November 15, 1997;
(C) Texas Overhead Assessment Form (required of
Texas domestic companies only), to be filed on or before March
1, 1997;
(D) Analysis of Surplus, for fraternal benefit societies,
to be filed on or before March 1, 1997;
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(E) Fraternal Benefit Societies - Supplement to Valu-
ation Report, to be filed on or before June 30, 1997; and
(F) Supplemental Investment Income Exhibit (shows
percent of net investment income by type of investment, as an
attachment to page ten of the annual statement as required by
paragraph (1)(A) of this subsection), to be filed on or before March
1, 1997.
(3) Reports and diskettes to be filed only with the NAIC:
(A) Officers and Directors Information (association
edition) (required of companies upon their initial filing with the NAIC
and to report any changes in previously filed information), to be filed
on or before March 1, 1997;
(B) Long-Term Care Insurance Exhibit (association
edition) (required of companies writing long-term care business),
either the 12 inch x 19 inch size, 11 inch x 17 inch size, or 9 inch
x 14 inch size, to be filed on or before March 1, 1997, in addition
to the Long-Term Care Experience Reporting Forms included in the
annual statement required in paragraph (1)(A) of this subsection; and
(C) machine-readable diskettes containing computer-
ized annual statement data, to be filed on or before March 1, 1997.
(4) The following provisions shall apply to the filings
required in paragraph (1)-(3) of this subsection.
(A) Texas domestic fraternal companies with more
than $30 million in direct premiums in 1996 must establish Asset
Valuation Reserves and Interest Maintenance Reserves in their finan-
cial statements in accordance with the instructions in the 1996 NAIC
Annual Statement Instructions Fraternal. Texas domestic fraternal
companies with $30 million or less in direct premiums may estab-
lish Asset Valuation Reserves and Interest Maintenance Reserves in
their financial statements in accordance with the instructions in the
1996 NAIC Annual Statement Instructions Fraternal or they must
value bonds and preferred stocks in compliance with the provisions
of §7.16 of this title (relating to NAIC Purposes and Procedures of
the Securities Valuation Office Manual) concerning companies not
maintaining an Asset Valuation Reserve or Interest Maintenance Re-
serve.
(B) Since fraternals are exempted in Texas from the
requirements of Section 3 Actuarial Opinion of Reserves of the
Standard Valuation Law as amended by the NAIC in December
1990, the statement of actuarial opinion for fraternals should follow
instructions 1-12, established by the NAIC.
(C) In the event of a conflict between the Insurance
Code, any currently existing departmental rule, form, or instruction,
or any specific requirement of this subsection and the NAIC manuals
listed in this subsection, then and in that event, the Insurance Code,
the department’s promulgated rule, form, or instruction, or the spe-
cific requirement of this subsection shall take precedence and in all
respects control. It is the express intent of this subsection that it shall
not repeal or otherwise modify or amend any department rule or the
Insurance Code.
(f) Requirements for title insurers. Each title insurance
company shall complete and file the following blanks and forms for
the 1996 calendar year and the first three quarters of the 1997 calendar
year. The reports and forms identified in paragraphs (1)(A), (B);
(2)(A), (B), and (F); and (3)(A) of this subsection shall be completed
in accordance with the current NAIC Annual Statement Instructions,
Title, except as otherwise provided by this subsection. The diskette
identified in paragraph (3)(B) of this subsection shall be completed
in accordance with the current NAIC Title Annual and Quarterly
Diskette Filing Specifications, except as provided by paragraph (4)
of this subsection.
(1) Reports to be filed with the department and the NAIC:
(A) Annual Statement (association edition, Form 9,
with a salmon colored cover made of minimum 65lb. paper), either
the 12 inch x 19 inch size, 11 inch x 17 inch size, or 9 inch x 14
inch size, to be filed on or before March 1, 1997; and
(B) Management’s Discussion and Analysis (a narra-
tive document setting forth information which enables regulators to
enhance their understanding of the insurer’s financial position, results
of operations, changes in capital and surplus accounts and cash flow),
to be filed on or before April 1, 1997.
(2) Reports to be filed only with the department:
(A) Supplemental Compensation Exhibit (association
edition), 9 inch x 14 inch size, (required of Texas domestic companies
only), to be filed on or before March 1, 1997;
(B) Title Quarterly Statement (association edition),
either the 12 inch x 19 inch size, 11 inch x 17 inch size, or 9 inch
x 14 inch size, to be filed on or before May 15, August 15, and
November 15, 1997;
(C) Texas Overhead Assessment Form (required of
Texas domestic companies only), to be filed on or before March
1, 1997;
(D) Analysis of Surplus, for title insurers, to be filed
on or before March 1, 1997;
(E) Supplemental Investment Income Exhibit (shows
percent of net investment income by type of investment, as an
attachment to page six of the annual statement as required in
paragraph (1)(A) of this subsection), to be filed on or before March
1, 1997;
(F) Schedule SIS, Stockholder Information Supple-
ment (association edition) (required of domestic stock companies
which have 100 or more stockholders), either the 12 inch x 19 inch
size, 11 inch x 17 inch size, or 9 inch x 14 inch size, to be filed on
or before March 1, 1997.
(G) Supplemental Schedule of Business Written By
Agency (should include only agents which individually account for
one percent or more of total premiums written), to be filed on or
before April 1, 1997.
(3) Reports to be filed only with the NAIC.
(A) Officers and Directors Information (association
edition) (required of companies upon their initial filing with the NAIC
and to report any changes in previously filed information), to be filed
on or before March 1, 1997.
(B) machine-readable diskettes containing computer-
ized annual statement data, to be filed on or before March 1, 1997.
(4) In the event of a conflict between the Insurance Code,
any currently existing departmental rule, form, or instruction, or any
specific requirement of this subsection and the NAIC manuals listed
in this subsection, then and in that event, the Insurance Code, the
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department’s promulgated rule, form, or instruction, or the specific
requirement of this subsection shall take precedence and in all
respects control. It is the express intent of this subsection that it
shall not repeal or otherwise modify or amend any department rule
or the Insurance Code.
(g) Requirements for health maintenance organizations. Each
health maintenance organization and non-profit health corporation
shall complete and file the following blanks and forms, and diskettes
for the 1996 calendar year and the first three quarters of the
1997 calendar year. The forms, reports and diskettes identified
in paragraphs (1)(A)-(C) and (2)(A),(B) of this subsection shall
be completed in accordance with the NAIC Annual Statements
Instructions, Health Maintenance Organizations. The forms, reports
and diskettes identified in paragraphs (1)(A), (2)(A)-(C), (E)-(G), and
(3) of this subsections shall be completed in accordance with Specific
Instructions For Filing of HMO Annual Financial Statements with the
Texas Department of Insurance and Specific Instructions For Filing of
HMO Quarterly Financial Statements with the Texas Department of
Insurance (provided by the department) shall also be used to complete
the forms and reports identified in paragraphs (1)(A)-(D) of this
subsection. The diskettes identified in paragraph (3) of this subsection
shall be completed in accordance with the current NAIC Health
Maintenance Organization Annual Diskette Filing Specifications.
(1) Reports to be filed both with the department and the
NAIC:
(A) Annual Statement (association edition, HMO with
an orange colored cover made of minimum 65lb. paper), 8 1/2 inch
x 14 inch size, to be filed on or before March 1, 1997;
(B) Management’s Discussion and Analysis, (a narra-
tive document setting forth information which enable regulators to
enhance their understanding of the insurer’s financial position, re-
sults of operations, changes in capital and surplus accounts and cash
flow), to be filed on or before April 1, 1997;
(C) Actuarial Opinion (the statement of a qualified
actuary, setting forth his or her opinion relating to policy reserves
and other actuarial items; to be filed by all health maintenance
organizations), to be attached to the annual statement required by
paragraph (1)(A) of this subsection;
(2) Reports to be filed only with the department:
(A) Supplemental Compensation Exhibit (association
edition), 9 inch x 14 inch size, (required of Texas domestic compa-
nies only), to be filed on or before March 1, 1997;
(B) HMO Quarterly Statement (association edition), 8
1/2 inch x 14 inch size, to be filed on or before May 15, August 15,
and November 15, 1997;
(C) HMO Supplement, 8 1/2 inch x 14 inch size, to
be filed on or before March 1, 1997;
(D) Texas Overhead Assessment Form (required of
Texas domestic companies only), to be filed on or before March
1, 1997;
(E) Exhibit Z , 8 1/2 inch x 14 inch size, to be filed
on or before March 1, May 15, August 15, and November 15, 1997;
(F) Department formatted diskettes containing annual
statement data (diskettes provided by the department for entering of
health maintenance organization or non-profit health corporation fi-
nancial statement data), to be completed according to the instructions
provided by the department and filed with the department on or be-
fore March 1, 1997; and
(G) Department formatted diskettes containing quar-
terly statement data (diskettes provided by the department for entering
of health maintenance organization or non-profit health corporation
financial statement data), to be completed according to the instruc-
tions provided by the department and filed with the department on or
before May 15, August 15, and November 15, 1997.
(3) Reports and diskettes to be filed only with the NAIC.
The machine-readable diskettes containing computerized annual state-
ment data, must be filed on or before March 1, 1997;
(4) In the event of a conflict between the Insurance Code,
any existing departmental rule, form, or instruction, or any specific
requirement of this subsection required in paragraphs (1)-(3), and
the NAIC manuals listed in this subsection, then and in that event,
the Insurance Code, the department’s promulgated rule, form, or
instruction, or the specific requirement of this subsection shall take
precedence and in all respects control. It is the express intent of this
subsection that it shall not repeal or otherwise modify or amend any
department rule or the Insurance Code.
(h) Requirements for farm mutual insurers not subject to
the provisions of subsection (d) of this section. Each farm mutual
insurance company shall file the following completed blanks and
forms for the 1996 calendar year with the department only:
(1) Annual statement (Texas edition, with a tan colored
cover made of minimum 65lb. paper), 8 1/2 inch x 14 inch size, to
be filed on or before March 1, 1997;
(2) Texas Overhead Assessment Form, to be filed on or
before March 1, 1997;
(3) Actuarial Opinion (the statement of a qualified actu-
ary, setting forth his or her opinion relating to policy reserves and
other actuarial items), to be attached to the annual statement required
by paragraph (1) of this subsection, unless otherwise exempted.
(i) Requirements for mutual assessment companies, mutual
aid and mutual burial associations, and exempt companies. Each
statewide mutual assessment company, local mutual aid association,
local mutual burial association, and exempt company shall file the
following completed blanks and forms for the 1996 calendar year
with the department only:
(1) Annual Statement (Texas edition, with an orange
colored cover made of minimum 65lb. paper), 8 1/2 inch x 14 inch
size, to be filed on or before April 1, 1997, provided, however, exempt
companies are not required to complete lines 22, 23, 24, 25, and 26
on page 3, the special instructions at the bottom of page 3, and pages
4, 5, 6, and 7. All other pages are required;
(2) Texas Overhead Assessment Form, to be filed on or
before April 1, 1997;
(3) Release of Contributions Form, to be filed on or before
April 1, 1997;
(4) 3 1/2% Chamberlain Reserve Table (Reserve Valua-
tion), to be filed on or before April 1, 1997;
(5) Reserve Summary (1956 Chamberlain Table 3 1/2%),
to be filed on or before April 1, 1997;
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(6) Inventory of Insurance in Force by Age of Issue or
Reserving Year, to be filed on or before April 1, 1997; and
(7) Summary of Inventory of Insurance In Force by Age
and Calculation of Net Premiums, to be filed on or before April 1,
1997.
(j) Requirements for non-profit legal service corporations.
Each non-profit legal service corporation shall file the following
completed blanks and forms for the 1996 calendar year only with
the department only;
(1) Annual Statement (Texas edition, with a green colored
cover made of minimum 65lb. paper), 8 1/2 inch x 14 inch size, to
be filed on or before March 1, 1997; and
(2) Texas Overhead Assessment Form, to be filed on or
before March 1, 1997.
(k) Requirements for Mexican casualty companies. Each
Mexican casualty company doing business as authorized by a
Certificate of Authority issued under Texas Insurance Code, Article
8.24, shall complete and file the following blanks and forms for
the 1996 calendar year with the department only. All submissions
shall be printed or typed in English and all monetary values shall
be clearly designated in United States dollars. The form identified
in paragraph (1) of this subsection shall be completed in accordance
with the current NAIC Annual Statement Instructions, Property and
Casualty, except as provided by this section. An actuarial opinion is
not required. In the event of a conflict between the Insurance Code,
any currently existing departmental rule, form, or instruction, or any
specific requirement of this subsection and the NAIC manuals listed
in this subsection, then and in that event, the Insurance Code, the
department’s promulgated rule, form, or instruction, or the specific
requirement of this subsection shall take precedence and in all
respects control. It is the express intent of this subsection that it
shall not repeal or otherwise modify or amend any department rule
or the Insurance Code. The blanks or forms are as follows:
(1) Annual Statement (association edition, Form 2, with
a yellow colored cover made of minimum 65lb. paper), 12 inch x 19
inch size, provided, however, only pages 1 - 4, 15, 17, 18, 19 and
137 are required to be completed, to be filed on or before March 1,
1997;
(2) A copy of the balance sheet and the statement of profit
and loss from the Mexican financial statement (printed or typed in
English), to be filed on or before March 1, 1997;
(3) A copy of the official documents issued by the COMI-
SION NACIONAL DE SEGUROS Y FIANZAS approving the cur-
rent year’s annual statement, to be filed on or before June 30, 1997;
and
(4) A copy of the current license to operate in the
Republic of Mexico, to be filed on or before March 1, 1997.
(l) Other financial reports. Nothing in this section prohibits
the department from requiring any insurer or other regulated entity
from filing other financial reports with the department.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on October 21, 1996.
TRD-9615366
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Earliest possible date of adoption: November 29, 1996
For further information, please call: (512) 463-6327
♦ ♦ ♦
TITLE 34. PUBLIC FINANCE
Part IV. Employees Retirement System
Chapter 65. Executive Director
34 TAC §65.3
The Employees Retirement System of Texas (ERS) proposes
amendments to §65.3 concerning records of the system. The
amendments are being proposed to change the computer
resource charges for providing public information and copies of
public information in the possession of the system, as required
by Government Code, Chapter 552, §552.262.
William S. Nail, General Counsel, has determined that for the
first five-year period the rule is in effect there will be no fiscal
implications for state or local government as a result of enforcing
or administering the rule.
Mr. Nail also has determined that for each year of the first five
years the rule is in effect the public benefit anticipated as a
result of enforcing the rule will be continued understanding by
the public of how costs are calculated. There will be no effect
on small businesses. The anticipated economic cost to persons
who are required to comply with the amendments as proposed
will vary according to the amount and type of media requested
for copies of public information.
Comments on the proposal may be submitted to William S. Nail,
General Counsel, Employees Retirement System of Texas, P.
O. Box 13207, Austin, Texas 78711-3207.
The amendment is proposed under the Government Code,
Chapter 552, §552.262, which provides the General Services
Commission with the authority to establish charges for public
information.
The Government Code, Chapter 552, §552.262, is affected by
the proposed amendments.
§65.3. Records of the System.
(a)-(b) (No change.)
(c) The following guidelines are established for charges to
be made for providing public information and copies of public
information in the possession of the system.
(1)-(6) (No change.)
(7) Computer resource charge-
(A) Mainframe-$10.00[$17.50] per minute.
(B) Midsize-$1.50[$3.00] per minute.
(C) Client/server-$2.20[$1.00] per minute.
(D) PC or LAN-$1.00[$.50] per minute.
(8)-(13) (No change.)
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(d)-(e) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: November 29, 1996
For further information, please call: (512) 867–3336
♦ ♦ ♦
TITLE 37. PUBLIC SAFETY AND COR-
RECTIONS
Part III. Texas Youth Commission
Chapter 83. Contracted Youth Services
37 TAC §§83.1, 83.3, 83.21, 83.23, 83.25, 83.27, 83.35,
83.37, 83.39, 83.47, 83.49
The Texas Youth Commission (TYC) proposes new §§83.1,
83.3, 83.21, 83.23, 83.25, 83.27, 83.35, 83.37, 83.39, 83.47,
and 83.49, concerning contracts for parole supervision ser-
vice, contracts for airport assistance service, contracting for
youth services, rate setting for youth service contracts, request
for proposal, start-up funds, quality assurance of contract pro-
grams, variance/waiver requests, problem solving mechanism,
private sector involvement, and admission and referral to resi-
dential contract programs. The new sections will establish pro-
cedures for contracting with TYC to provide services for TYC
youth. TYC contracts for airport assistance service for trans-
porting youth between locations, with county probation depart-
ments for parole services when cost effective and with private
service providers for supervision services including residential
services. Generally Requests for Proposals are used to initiate
the contracting process. TYC consistently monitors contract
providers to assure quality and contract compliance. A system
for resolving complaints including appeals of decisions regard-
ing the contracts is provided.
John Franks, Director of Finance, has determined that for the
first five-year period the sections are in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the sections.
Mr. Franks also has determined that for each year of the first
five years the sections are in effect the public benefit anticipated
as a result of enforcing the sections will be streamlining of the
general public interaction with the Texas Youth Commission as
a governmental entity as the agency engages in recodifying
rules. There will be no effect on small businesses. There is
no anticipated economic cost to persons who are required to
comply with the section as proposed. No private real property
rights are affected by adoption of these rules.
Comments on the proposal may be submitted to Gail Graham,
Policy and Manuals Coordinator, Texas Youth Commission,
4900 North Lamar, P.O. Box 4260, Austin, Texas 78765.
The new sections are proposed under the Human Resources
Code, §61.0937, which provides the Texas Youth Commission
with the authority to enter into agreements with appropriate
public or private agencies for the separate care and treatment
of persons subject to the control of the commission.
The proposed rules implement the Human Resource Code,
§61.034.
§83.1. Contracts for Parole Supervision Service.
(a) Purpose. The purpose of this rule is to establish
considerations for the Texas Youth Commission (TYC) to contract
with Texas counties and private providers for the provision of parole
supervision and services.
(b) TYC will pursue development of a contract for parole
services with a county or private provider when TYC is unable to
provide services at an equal or lower cost.
(c) Counties and private providers contracting with TYC to
provide parole supervision and services for TYC youth returned to
the county shall be provided in accordance with established agency
policies and rules affecting parole supervision.
(d) The following factors shall be considered in contracting
for parole supervision and services.
(1) Cost of services offered by TYC parole versus that of
contracting for services.
(2) County requesting a contract shall be given priority
over a private provider.
(3) Budgeted funds
(3) Ability of the contractor to provide services
(e) TYC shall negotiate the rates paid for parole supervision
and services.
(f) Contract compliance shall be ensured through a TYC
monitoring system.
(g) Youth shall neither be placed on contract nor any funds
encumbered for parole services prior to the full execution of the
contract.
§83.3. Contracts for Airport Assistance Service.
Texas Youth Commission (TYC) interstate compact program will
contract with the private sector for the provision of airport assistance
services to youth in transit.
§83.21. Contracting for Youth Services.
(a) Purpose. The purpose of this rule is to establish the basic
requirements for contracting with TYC to provide to TYC residential
services for TYC youth.
(b) The Texas Youth Commission (TYC) may contract with
private service providers for residential services to meet the needs of
TYC youth as authorized in Human Resources Code §61.037.
(c) Potential service agents will be identified through a
process of initial assessments or Requests for Proposal.
(d) Contracts may be for a term up to two years unless
otherwise specified in the Request for Proposal process or may be
extended bases on good cause.
(e) Contract compliance and service delivery is ensured
through a quality assurance program of monitoring by TYC staff.
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(f) Neither shall a youth be placed into a residential program,
except on an emergency basis, nor any funds obligated prior to the
full execution of the contract.
(g) Contracting. To contract with TYC, providers must meet:
(1) requirements of:
(A) TYC’s Basic Core Standards; or
(B) licensing standards of the Department of Protec-
tive and Regulatory Services; or
(C) Texas Department of Mental Health and Mental
Retardation Community Standards; or
(D) Texas Commission on Drug and Alcohol Licens-
ing Standards; or
(E) Texas Department of Health Standards; or
(F) Texas Rehabilitation Commission Standards; or
(G) local juvenile board certification or Texas Juve-
nile Probation Commission certification; and
(2) special requirements set forth by a statement of work;
and
(3) all requirements in the contract for services.
(h) New Contracts.
(1) Providers will be required to submit all information to
TYC in writing.
(2) New service providers will be assessed for acceptabil-
ity for contracting based on:
(A) agency needs and budget,
(B) license or certification, and
(C) cost per day.
(D) specific requirements addressed in statement of
work.
(i) Contract With Existing Service Providers. Renewal. Ex-
isting contracts shall not be automatically renewed. The performance
and service delivery of programs having existing contracts will be
evaluated in accordance with the criteria as outlined in the Resi-
dential Contract Monitoring System Manual. New contracts may be
negotiated.
§83.23. Rate Setting for Youth Service Contracts.
(a) Purpose. The purpose of this rule is to establish the basis
on which TYC will set rates of payment for contracted residential
services.
(b) All rates will be negotiated based on actual costs; or
through an appropriate competitive process; or if hourly fees, based
on fair, reasonable and consistent rates which are the usual and
customary fees for such services and by providers with demonstrated
competence and qualifications.
(c) Except where payment is fixed, rates and payments are
made on a per day per youth basis for all contract services for each
contract cycle.
§83.25. Request for Proposal.
(a) Purpose. The purpose of this rule is to ensure resources
are available to meet the quality programming needs of TYC
youth, enhance community participation and encourage new program
development.
(b) Applicability.
(c) The Texas Youth Commission (TYC) may request pro-
posals for residential programs, day treatment, parole supervision and
services, or nonresidential services through the request for proposal
(RFP) process.
(d) Notification of Requests for Proposal.
(1) A request for proposal shall include the screening and
evaluating criteria and procedural time limits of the proposal process.
(2) Known potential vendors will be notified of a RFP.
(3) RFP may be published in the Texas Register.
(4) RFP information packets will be provided to all
venders responding to the notification in accordance with the RFP
time limits.
(e) Screening and Approving Proposals.
(1) In order to be considered, all information must be
submitted to TYC by the due date.
(2) Requests for proposals are screened and evaluated
according to the timetable and criteria established for each RFP.
(3) The TYC executive director shall make the final
selection decision.
§83.27. Start-Up Funds.
(a) Purpose. The purpose of this rule is to provide for the
awarding of funds to private interests, as an established method, in
order to ensure the development of additional private contract care
programs designed meet the demand for services for the youth in
TYC care.
(b) Explanation of Terms Used.
(1) Start-up funds - funds which are authorized to be paid
by TYC to assist in establishing programs owned and operated by
private organizations which agree to provide services to delinquent
youth committed to the agency.
(2) Request for Proposal (RFP) - a document and a
process for requesting bids for providing specified services to TYC. It
is used in a competitive procurement process for selecting a qualified
and competent service provider.
(3) Funding agreement - a contractual agreement between
TYC and a selected party which establishes the need for and
conditions under which start-up funds will be awarded and may be
expended.
(4) Advance payments - payments to contract agents prior
to the completion of the monthly services having been rendered.
(5) Fixed payments - fixed monthly payments to contract
agents based on a daily rate per bed and a predetermined number of
youth, even though fewer youth may actually be in the program.
(6) Contract for service - an agreement between TYC and
a service agent which provides for payment at a specified daily rate
for care for TYC youth.
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(7) Letter of credit - a guarantee by a service agent’s bank
that in the event of default on the contract for services by service
agent, payment will be made when the proper documents are tendered
to the service agent’s bank by TYC.
(8) Default - failure to perform a legal obligation required
by contract.
(c) Stare-up Funds Requirements.
(1) All start-up funds paid to contract care agents over and
above payments for services must be awarded through a competitive
request for proposal process.
(2) Start-up funds shall be requested through a proposed
budget with narrative justifications. Requests for funds are restricted
to those funds necessary to make the program operational. Unjustified
amounts will not be awarded.
(3) Start-up funds will be competitively evaluated and
awarded based on the total cost of services including the per diem
rate, fixed beds and all related financial conditions and obligations.
(4) Start-up funds may not exceed a reasonable value per
new bed. The start-up funds are awarded in consideration of the
contract for services and the new beds made available for TYC youth.
(d) Start-up Fund Payments.
(1) All start-up funds must be expended and request for
reimbursement made within the first 12 months of the contract for
services.
(2) Start-up funds will be paid monthly based on the
expenditures reflected in the agent’s monthly expenditure report and
in accordance with the approved start-up budget.
(3) Invoices or appropriate documentation must be sub-
mitted to TYC with all requests for payment. No expenditures will
be reimbursed unless within the approved budget.
(e) Allowable and Unallowable Costs. The agency has
determined that certain expenses are allowable and others are not.
(1) Allowable costs.
(A) Salaries necessary to start-up of program;
(B) travel expense, not to exceed state limits;
(C) training;
(D) purchase of equipment;
(E) TYC approved renovations to program sites;
(F) rental of buildings, vehicles or equipment; and




(B) purchase of real property, i.e. land, buildings;
(C) any cost relating to preparation of proposal,
including letter of credit;
(D) overhead or indirect costs;
(E) items not described in proposed budget and
narrative; and
(F) operating capital or cash reserves.
(f) Monitoring.
(1) TYC staff shall monitor the start-up progress in
accordance with the terms of the start-up funding agreement, the
contract for services, and the bidder’s final proposal as approved by
the agency.
(2) TYC staff will be responsible for monitoring begin-
ning on the date the funding agreement commences through the end
of the initial contract for services.
(3) The TYC staff responsible for start-up monitoring
must sign all purchase vouchers for start-up funds and ensure that
appropriate goods and services have been received.
(4) TYC shall conduct a financial audit of all start-up
funding contracts prior to close out and release of letter of credit.
(g) Security.
(1) Start-up funds shall be secured through a letter of
credit and a lien on property and equipment, when applicable.
(2) The letter of credit may have a decreasing monthly
balance based on the contracted months of service beginning with
the first operational month.
(h) Default.
(1) In the event of default, the amount of start-up funds
which should be repaid will be based on the total start-up funds paid,
less the amount of start-up funds earned up to the date of default.
(2) Start-up funds considered to have been earned will be
based on the number of months of service for the contracted number
of beds actually rendered up to the point of default.
(i) Payment for Contracted Services.
(1) Contracts for services shall not provide for advance
payments. Contract agents are expected to have a minimum of
one month’s operating capital available from other sources in order
to secure the financial stability of the program. Additional funds
necessary to operationalize a program should be requested in the
start-up funding budget.
(2) Contracts for services shall not fixed payment for more
than ninety percent (90%) of the contracted average daily population
(ADP).
(3) The start-up funding agreement shall establish a
maximum time frame allowed within which a program must become
operational.
(4) The start-up funding agreement and the contract for
services shall establish a service period after the program becomes
operational.
§83.35. Quality Assurance of Contract Programs.
(a) Purpose. The purpose of this rule is to establish proce-
dures and sanctions whereby the Texas Youth Commission (TYC)
ensures compliance with contract and service delivery requirements
by a contract program.
(b) Explanation of Terms Used.
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(1) On-Site Visit - a visit by TYC monitoring staff to a
contract program.. The visit may or may not be announced.
(2) Technical Assistance - the assistance, advice or train-
ing that TYC staff offer in areas of contract implementation, perfor-
mance standards, clarification, problem analysis, staff training, and
program implementation.
(3) Monitoring - a formal review of the service agent’s
contract and service delivery.
(4) Sanctions - actions that may be taken by TYC to
facilitate service agent compliance with TYC stated requirements or
deficient service delivery.
(5) Evaluation - a process used to measure and evaluate
the quality and effectiveness of a service agency and/or a program.
(6) Overall Performance Measure Rating - program per-
formance on the four most recent reports.
(7) Risk Assessment - a process by which programs are
identified by specific risk factors that present the greatest risk to
agency resources and responsibility.
(c) TYC shall implement a quality assurance process that
identifies exceptions and standards and requires corrective action to
bring the service agents into compliance with applicable standards.
(d) All programs contracting with the TYC shall be moni-
tored and evaluated to ensure contract compliance, and service deliv-
ery performance.
(1) TYC shall establish a monitoring schedule based on
risk, for all residential and non-residential programs. The schedule
may be shared with service providers.
(2) High risk programs shall be monitored more fre-
quently than lower risk programs.
(e) TYC may require a contract program to comply with
corrective action recommended and to do so within a designated time
limit.
(f) TYC staff may initiate an appropriate sanction for the
performance deficiency and shall communicate such in writing to the
service agent. Sanctions may be initiated if the service provider:
(1) fails to complete the corrective action specified and
no extenuating circumstances exist; or
(2) is non-compliant with any area of the contract; or
(3) is below average in any single TYC performance
measure; or
(4) is below average in overall performance measure
rating.
(g) TYC may impose any of the following sanctions.
(1) Minor sanctions:
(A) Letter documenting deficiencies, correction action
needed, and timetable to program director/executive director; and/or
(B) Letter to program director/executive director with
copies to the program’s board president; and or
(C) Conference with the quality assurance adminis-
trator.
(2) Major sanctions:
(A) Moratorium on placements; or
(B) Limited contract period; or
(C) Removal of youth; or
(D) Contract termination.
§83.37. Variance/Waiver Requests.
(a) Purpose. The purpose of this rule is to allow for variances
and waivers in contract agreements between TYC and services
providers when conditions warrant such changes.
(b) Explanation of Terms Used.
(1) Variance - permission for the requester to meet the
intent of a standard or contractual agreement through some means
other than that stated in the standard or the contract.
(2) Waiver - permission for the requester to avoid com-
pliance with the stated standard.
(c) The Texas Youth Commission may permit variances
and waivers of standards in contractual agreements with residential
contract programs under certain conditions.
(d) Variance/waivers shall be time limited and may be
considered for renewal through a new request.
(e) A contract care program administrator may request a vari-
ance or waiver by submission of the proper form provided by TYC
staff. The request must include the specific desired consideration and
documentation supporting the request. The program may be asked to
provide additional documentation.
(f) The contract provider shall receive in writing a response
of approval or disapproval to the request. The provider may be asked
to agree to other stipulations.
§83.39. Problem Solving Mechanism.
(a) Purpose. The purpose or this rule is to establish a problem
solving mechanism whereby contract service providers and TYC staff
may make known and resolve any problems that are detrimental to
the provision of contract services for TYC youth.
(b) Informal Resolution. Contract service providers agents
and TYC staff will communicate regularly and engage in informal
problem solving efforts as a routine measure, thus preventing
differences from becoming major problems. When routine measures
have been exhausted, TYC staff are encouraged to utilize the
mechanism to resolve problems.
(c) Formal Resolution.
(1) Contract service providers or TYC staff who wish to
submit problems for resolution may do so in writing, including all
relevant information and a recommended resolution.
(2) The statement of problem will be submitted to the
TYC contact specialist unless the problem specifically involves the
contract specialist, in which case, it will be submitted to the quality
assurance administrator.
(3) Problems are resolved within ten working days; writ-
ten responses will be sent to the:
(A) individual or program who submitted it;
(B) the TYC contact specialist; and
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(C) the quality assurance administrator.
(d) Appeal.
(1) Individuals or service providers desiring to appeal the
decision may do so within 10 days by writing all pertinent information
relevant to the appeal to the:
(A) quality assurance administrator if the problem was
resolved by the TYC contact specialist; or
(B) director of contract and support programs if the
problem was resolved by the quality assurance administrator.
(2) When appealed, the problem shall be resolved within
14 workings days; responses will be sent to:
(A) the individual or program who submitted it;
(B) the TYC contact specialist;
(C) the quality assurance administrator; and
(D) the director of contract and support programs.
§83.47. Private Sector Involvement.
(a) Purpose. The purpose of this rule is to provide for private
sector involvement in the development of TYC contract program
administration operations by encouraging comments and opinions
from interested segments of the private sector.
(b) TYC contract administration staff shall regularly service
provider meetings to:
(1) obtain input regarding implementing new operations
relating to contract services.
(2) encourage the private sector to communicate sugges-
tions for improved efficiency and effectiveness of contract opera-
tions.
§83.49. Admission and Referral to Residential Contract Programs.
(a) Purpose. The purpose of this rule is to establish the
process whereby a specific TYC youth is referred and considered
for placement by the program under contract with TYC.
(b) TYC shall make referrals consistent with the level of
restriction required for each youth and provided by each program
and the identified needs when budgets permit.
(c) The TYC centralized placement unit will make referrals
to specific contract service programs.
(d) The residential contract program will respond to the
centralized placement unit within five days of receipt of the referral
with one of the following responses:
(1) the youth is accepted for placement and the projected
date of placement; or
(2) further information is needed to make a decision; or
(3) placement is rejected and the rationale for the rejec-
tion.
(e) A contract program may request and the designated TYC
administrator may grant a preplacement interview or visit prior to
placement. This decision will be based on TYC staff and contract
program staff agreement that such a visit is necessary to determine
appropriateness of the placement.
(f) On admission to a contract program, the youth will be
oriented by the TYC and program staff to the program expectations
and any special requirements.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: November 29, 1996
For further information, please call: (512) 483-5244
♦ ♦ ♦
Chapter 85. Admission and Placement
Subchapter A. Commitment and Reception
37 TAC §§85.1, 85.3, 85.5
The Texas Youth Commission (TYC) proposes new §§85.1,
85.3, and 85.5, concerning legal requirements for admission,
admission process, and assessment/evaluation. The new sec-
tions will establish TYC document requirements of the counties
delivering each committed youth to the TYC assessment unit.
Youth are accepted during regular working hours at the Marlin
Orientation and Assessment Unit at Marlin, Texas. Rules re-
garding possession of personal items and other rules of admis-
sion and intake procedures are established. Following intake
youth are assessed and evaluated prior to being initially placed
as appropriate for their classification.
John Franks, Director of Finance, has determined that for the
first five-year period the sections are in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the sections.
Mr. Franks also has determined that for each year of the first
five years the sections are in effect the public benefit anticipated
as a result of enforcing the sections will be streamlining of the
general public interaction with the Texas Youth Commission
as a governmental entity as the agency engages in rectifying
rules. There will be no effect on small businesses. There is
no anticipated economic cost to persons who are required to
comply with the section as proposed. No private real property
rights are affected by adoption of these rules.
Comments on the proposal may be submitted to Gail Graham,
Policy and Manuals Coordinator, Texas Youth Commission,
4900 North Lamar, P.O. Box 4260, Austin, Texas 78765.
The new sections are proposed under the Human Resources
Code, §61.071, which provides the Texas Youth Commission
with the authority to examine and make a study of each child
committed to it as soon as possible after commitment.
The proposed rules implement the Human Resource Code,
§61.034.
§85.1. Legal Requirements for Admission.
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(a) Purpose. The purpose of this rule is to establish docu-
mentation required and requested by the Texas Youth Commission
from each county committing youth to TYC.
(b) Each youth committed to the Texas Youth Commission
(TYC) must be accompanied by legal and supporting documents
supplied by the committing court.
(c) Upon admission, the following documents are required of
the committing court:
(1) certified copy of the Order of Commitment;
(2) immunization records;
(3) Common Application, CCF-002;
(4) Detention order(s) (initial and subsequent) for of-
fense(s) which resulted in commitment to TYC;
(5) petition which prompted the commitment hearing;
(6) the judgment which followed adjudication;
(7) Texas Department of Public Safety Sex Offender
Registration as required by law;
(8) birth certificate for all youth;
(9) social history;
(10) education records;
(11) medical and dental records;
(12) any existing psychological and psychiatric reports;
(13) pretrial detention time creditable to the youth’s
sentence; and
(14) progressive sanctions deviation worksheet if assigned
progressive sanctions level does not equal the progressive sanctions
guideline level.
(15) when available, the Victim Impact Statement and/or
Victim Information form.
(d) The TYC intake staff shall review the commitment
document to determine if, on its face, it meets all requirements
of a valid court order before TYC receives the youth. TYC will
not look beyond the document itself for determining its validity.
Questions regarding verification of validity should be directed to the
legal services department.
(e) No youth, under any circumstance, shall be admitted to
TYC without a certified copy of the Order of Commitment, immu-
nization records (except for undocumented aliens), and the Common
Application. All other documents may be received subsequent to ad-
mission.
(f) No youth shall be accepted to custody of TYC until TYC
staff issues a written receipt to the entity delivering the youth at
the designated place of intake accompanied by the required legal
documents.
§85.3. Admission Process.
(a) Purpose. The purpose of this rule is to establish the
location and protocol whereby youth committed to the Texas Youth
Commission are received into the custody of the agency.
(b) Intake activities, including receipt of the youth from the
committing county shall be performed by Texas Youth Commission
(TYC) diagnostic intake unit, Marlin Orientation and Assessment
Unit located at Marlin, Texas.
(c) The Marlin Orientation and Assessment Unit in Marlin,
Texas receives youth committed to TYC five days per week, between
8 a.m. and 5 p.m. Youth may be received after 5 p.m. only if prior
arrangements have been made.
(d) Youth are not allowed to have personal possessions while
at the assessment unit. Personal items are inventoried and returned
to the county transporter. The transporter is asked to sign a receipt
for items returned to his care. Items a youth may be allowed to keep
are inventoried and a receipt issued to the transporter.
(e) Parents are notified of youth’s admission and TYC’s
medical consent authority, and advised of procedures for mail and
visits.
(f) Orientation to the admissions process and the TYC system
is provided and documented as required in (GAP) §91.15 of this title
(relating to Youth Orientation).
(g) Routine admission procedures include but are not limited
to the following.
(1) Each youth and his possessions are searched.
(2) Youth property, if any, is inventoried.
(3) A body identification form is completed, each youth
showers, is screened for pediculosis, and receives treatment if
indicated.
(4) Initial health screening is performed for each youth.
(5) Clothing is issued.
(6) Personal hygiene articles are made available as
needed.
(7) Each youth may be photographed and fingerprinted.
The photograph and fingerprints are filed in the youth’s masterfile.
(8) Intake staff assign each youth an official TYC regis-
tration number.
(h) In addition to assessment and placement activities, coun-
seling and academic education is provided.
(i) TYC staff transports youth to their initial placements and
notifies the families, the parole officer, committing court, prosecuting
attorney, chief probation officer and others as needed of the placement
location.
§85.5. Assessment/Evaluation.
(a) Purpose. The purpose of this rule is to establish the as-
sessment process of each youth initially admitted to TYC. The assess-
ment process includes summarizing admission information, conduct-
ing diagnostic evaluations, identifying classification and developing
an initial placement category recommendation by the classification
unit.
(b) The youth classification process will be completed within
two weeks of receipt of the youth at the Marlin Orientation and
Assessment Unit.
(c) Intake staff at the diagnostic units conduct the following
routine evaluations:
(1) completion of the Common Application (CCF-002);
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(2) social summary;
(3) risk/needs assessment;
(4) family involvement assessment;
(5) religious preference assessment;
(6) recreation interest;
(7) psychological evaluation (if one has not been com-
pleted within the last year). Residential treatment centers require an
updated clinical interview for current status within six months prior
to placement;
(8) physical and dental examinations;
(9) educational assessment;
(10) substance abuse screening and assessment;
(11) career interests and experience;
(12) psychiatric interview of youth who have been on
psychotropic medication and/or who have had a diagnosis of a major
affective or psychotropic disorder in the past year;
(13) assessment of behavior while at the facility; and
(14) assign a level of care based on the needs of the youth.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: November 29, 1996
For further information, please call: (512) 483-5244
♦ ♦ ♦
Subchapter B. Placement Planning
37 TAC §§85.21, 85.23, 85.25, 85.27, 85.29, 85.37, 85.39,
85.41, 85.43, 85.45, 85.51, 85.61
The Texas Youth Commission (TYC) proposes new §§85.21,
85.23, 85.25, 85.27, 85.29, 85.37, 85.39, 85.41, 85.43, 85.45,
85.51, and 85.61, concerning program assignment system,
classification, minimum length of stay, program restriction
levels, program completion and movement, sentenced of-
fender disposition, temporary admission awaiting permanent
placement, temporary admission awaiting transportation, home
placement, parole of undocumented nationals, interstate com-
pact for TYC youth, and discharge. The new sections will estab-
lish an administrative system whereby TYC determines where
each youth committed to the agency will be assigned, the level
of restriction and security required, the minimum length of stay
required at each type program, and criteria for movement to
other programs. For indeterminate sentenced youth, the clas-
sification is based on the offense committed. The greater the
severity of the offense the greater the restriction required and
the longer the required length of stay. For determinant sen-
tenced youth, classification is always "sentenced offender" and
corresponding minimum periods of confinement are consistent
with current law. Youth are placed on parole status and re-
turned to the community in accordance with established criteria
and law effecting sentenced offenders. TYC also establishes
procedure whereby youth may be admitted temporarily to TYC
facilities to which he is not assigned while awaiting transporta-
tion or permanent placement assignment. The home of youth
in TYC jurisdiction are approved for the youths’ return unless
specific criteria have been met for disapproval. After serving
a length of stay in a TYC facility, undocumented nationals are
returned to US Immigration and Naturalization Service for re-
turn to their counties. TYC complies with rules established for
Interstate Compact On Juveniles regarding placement of TYC
youth out-of-state and supervision of non Texas youth placed in
the TYC system. Indeterminate sentence youth are discharged
from TYC jurisdiction by age 21. Determinant sentence youth
are discharged in accordance with law.
John Franks, Director of Finance, has determined that for the
first five-year period the sections are in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the sections.
Mr. Franks also has determined that for each year of the first
five years the sections are in effect the public benefit anticipated
as a result of enforcing the sections will be streamlining of the
general public interaction with the Texas Youth Commission
as a governmental entity as the agency engages in rectifying
rules. There will be no effect on small businesses. There is
no anticipated economic cost to persons who are required to
comply with the section as proposed. No private real property
rights are affected by adoption of these rules.
Comments on the proposal may be submitted to Gail Graham,
Policy and Manuals Coordinator, Texas Youth Commission,
4900 North Lamar, P.O. Box 4260, Austin, Texas 78765.
The new sections are proposed under the Human Resources
Code, §61.075, which provides the Texas Youth Commission
with the authority to order the child’s confinement under con-
ditions it believes best designed for the child’s welfare and the
interests of the public.
The proposed rules implement the Human Resource Code,
§61.034.
§85.21. Program Assignment System.
(a) Purpose. The purpose of this rule is to establish an
objective, equitable system of program assignment for each youth in
TYC care. Based on each youth’s offense(s), and risk level, TYC has
predetermined the most appropriate level of restriction and minimum
length of stay requirement for public protection and for promotion of
rehabilitation. Youth in coeducational facilities have equal access to
agency programs and activities.
(b) Applicability.
(1) For specifics regarding classification, see (GAP)
§85.23 of this title (relating to Classification).
(2) For specifics regarding minimum length of stay, see
(GAP) §85.25 of this title (relating to Minimum Length of Stay).
(3) For specifics regarding restriction levels, see (GAP)
§85.27 of this title (relating to Program Restriction Levels).
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(4) For specifics regarding completion of program and
movement to another program, and for specifics on movement of
sentenced offender options, see (GAP) §85.29 of this title (relating
to Program Completion and Movement).
(c) Placement System Factors. The program placement
system shall incorporate the following factors.
(1) Classification shall be determined by the classifying
offense and a finding regarding extenuating circumstances.
(2) The minimum length of stay shall be designated by
the classification.
(3) Risk shall be assessed and used as a guideline in
designating restriction level.
(4) Placements shall be made according to restriction and
needs.
(A) Initial placements will always be to residential
programs, except for some youth classified as violators of CINS
probation.
(B) A youth’s assessed service needs will be con-
sidered in the selection of a placement within the required level of
restriction.
(d) System Description. The determining factors result in
the following placement and length of stay determinations for all
TYC youth on initial commitment, for youth recommitted for the
commission of a felony or high risk offense, and for youth found at
an administrative level I hearing to have committed a felony or high
risk offense.
(1) A sentenced offender shall be sentenced by the court
and, regardless of risk level, assigned to a program of high restriction
with a fenced perimeter.
(2) A type A violent offender shall be assigned a mini-
mum length of stay of 24 months, and with any risk level, assigned
to a program of high restriction with a fenced perimeter.
(3) A type B violent offender shall be assigned a mini-
mum length of stay of 12 months, and with any risk level, assigned
to a program of high restriction.
(4) A chronic serious offender, controlled substances
dealer, or firearms offender classified on or after January 1, 1996,
shall be assigned a minimum length of stay of twelve months and
with any risk level, assigned to a program of high restriction. The
minimum length of stay for these youth classified before January 1,
1996, is nine months.
(5) A general offender classified:
(A) on or after January 1, 1996, shall be assigned a
minimum length of stay of nine months, and with a:
(i) high risk level, assigned to a program of high
restriction;
(ii) low or medium risk level, assigned to a program
of medium restriction.
(B) before January 1, 1996, shall be assigned a
minimum length of stay of six months, and with a:
(i) high risk level, assigned to a program of high
restriction;
(ii) low or medium risk level, assigned to a program
of medium restriction.
(e) Program Placement Responsibility. The centralized
placement unit shall be responsible for all specific program place-
ment selections/assignments.
(f) Waivers and Exceptions. Waivers and exceptions may be
granted under special circumstances.
(1) A restriction level designation, except that of sen-
tenced offender or type A violent offender, may be waived by the
director of centralized placement unit or designee when a youth is
qualified. A designated restriction may be waived in order to provide
specialized treatment not available in the designated restriction when
it is determined that a youth is physically/mentally handicapped, has
a special medical condition, or is emotionally disturbed, if such con-
dition would prevent the youth from functioning in the designated
restriction level.
(2) Any placement designation except those of sentenced
offenders and type A violent offenders may be waived by the director
of the centralized placement unit or designee when population is at
or above established capacity.
(3) For waiver of classification, see (GAP) §85.23 of this
title (relating to Classification).
(4) For movement for population control see (GAP)
§85.29 of this title (relating to Program Completion and Movement).
(g) Parent Notification. Parents/guardians shall be notified of
all placements.
§85.23. Classification.
(a) Purpose. The purpose of this rule is to establish a system
for classifying each youth admitted to TYC which can be consistently
applied and ensures consistent management of each youth.
(b) Explanation of Terms Used.
(1) Classification - the designation assigned each youth
based on the youth’s offense history, the classifying offense, and a
finding regarding extenuating circumstances incident to the classify-
ing offense. A youth who commits an offense while in TYC custody
may be administratively reclassified through a Level I hearing.
(2) Classifying Offense - the offense on which classifica-
tion is based. It is the most serious of the relevant offenses docu-
mented in the youth’s record. Relevant offenses are:
(A) on commitment, the committing offense and any
offense(s) for which the youth was on probation at the time of the
committing offense; or
(B) following a level I hearing, the offense(s) found
at the hearing.
(3) Committing Offense - the most serious of the offenses
found at the youth’s most recent judicial proceeding.
(4) Most Serious Offense - the offense having the most
severe consequences attached. The most serious offense is deter-
mined according to the following hierarchy, with each subsequent
factor being considered only if two or more relevant offenses yield
the same result under the preceding factor. If two or more offenses
yield the same results through all steps of the hierarchy, determina-
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tion of the most serious offense is left to the discretion of the staff
assigning classification. The most serious offense is:
(A) an offense which carries determinate sentence;
(B) the offense for which the designated minimum
length of stay will produce the longest time in the physical custody
of TYC;
(C) the offense which requires the highest level of
restriction in placement;
(D) the offense which carries the most severe criminal
penalty; and
(E) the most recently adjudicated offense.
(5) Federal Offenses - youth who have committed federal
offenses and are sent to TYC by Federal courts. If a committing
and/or classifying offense is a violation of a federal statute, the
offense will be treated as a violation of a state statute which prohibits
the same conduct as the relevant federal statute. Federal violations
will be identified by the code number assigned to the corresponding
substantive state statute preceded by an "F".
(c) Classification assignment is based on the policy in effect
at the time a youth is classified or is reclassified as appropriate.
Classification of youth currently classified shall not change when the
criteria for classification changes.
(d) Classifications.
(1) Sentenced Offender. A sentenced offender is a youth
committed to TYC pursuant to section 54.04(d)(3) or 54.05(f) Family
Code for offenses committed:
(A) prior to January 1, 1996, for:
(i) murder, 19.02, all.
(ii) capital murder, 19.03, all.
(iii) aggravated kidnapping, 20.04, all.
(iv) aggravated sexual assault, 22.021, all.
(v) deadly assault on a law enforcement officer,
corrections officer, or court participant; 22.03.
(vi) criminal attempt, 15.01, only if the offense
attempted was Capital Murder (Sec.19.03).
(B) on or after January 1, 1996, for an offense listed
in subsection (c)(1)(A) of this section or:
(i) sexual assault, 22.011, all.
(ii) aggravated assault, 22.02, all.
(iii) aggravated robbery, 29.03, all.
(iv) injury to a child, elderly individual, or disabled
individual; 22.04; first, second or third degree felony only.
(v) deadly conduct, 22.05, felony only.
(vi) aggravated or first degree controlled substances
felony subchapter D, Chapter 481 Health and Safety Code; aggravated
or first degree felony only.
(vii) criminal solicitation, 15.03, all.
(viii) indecency with a child, 21.11, second degree
felony only.
(ix) criminal solicitation of a minor, 15.031, all.
(x) criminal attempt, 15.01, only if offense at-
tempted was a murder (sec. 19.02), indecency with a child (sec.
21.11(a)(1), aggravated kidnapping (sec. 20.04), sexual assault
22.011(a)(2) upon a child only, aggravated sexual assault (sec.
22.021), aggravated robbery (sec. 29.03), or repeat conviction un-
der Health and Safety Code 481.134(c), (d), (e), or (f).
(xi) habitual felony conduct as defined in Juvenile
Justice Code, 51.031.
(2) Type A - Violent Offender. A type A violent offender
is a youth whose classifying offense is the commission, attempted
commission , conspiracy to commit, solicitation or solicitation of a
minor to commit one of the offenses listed in this paragraph and who
has not been sentenced to commitment in TYC. TYC adopts the Texas
Penal Code definition (Title 5) for each offense in its entirety except
where TYC policy limits the applicability to the specific subsections
or under the conditions named.
(A) murder, 19.02, all.
(B) capital murder, 19.03, all.
(C) sexual assault, 22.011, all.
(D) aggravated sexual assault, 22.021, all.
(3) Type B - Violent Offender. A type B violent offender
is a youth whose classifying offense is the commission, attempted
commission, conspiracy to commit, solicitation, or solicitation of a
minor to commit one of the offenses listed in this paragraph and
who has not been sentenced to commitment in TYC. TYC adopts
the Texas Penal Code definition for each offense listed in (A-S) of
this subsection in its entirety except where TYC policy limits the
applicability to specific subsections or under the conditions named.
(A) manslaughter, 19.04, all.
(B) kidnapping, 20.03, all.
(C) aggravated kidnapping, 20.04, all.
(D) indecency with a child, 21.11, second degree
felony only.
(E) sexual assault, 22.011, all (only for youth classi-
fied before July 1, 1996).
(F) aggravated assault, 22.02, all.
(G) aggravated sexual assault, 22.021, all (only for
youth classified before July 1, 1996).
(H) injury to child, elderly or disabled individual;
22.04; first, second or third degree felony only.
(I) deadly conduct, 22.05, felony only.
(J) aiding suicide, 22.08, felony only.
(K) tampering with a consumer product, 22.09, first
or second degree felony only.
(L) arson, 28.02, all.
(M) aggravated robbery, 29.03, all.
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(N) burglary, 30.02, only with intent to commit any
other violent offense defined in this paragraph.
(O) intoxication manslaughter, 49.08, all.
(P) intentionally participating with six or more per-
sons in conduct at a TYC facility that endangers persons or property
and substantially obstructs the performance of facility operations.
(Q) intentionally, knowingly, or recklessly causing
bodily injury to a TYC:
(i) employee;
(ii) contract program employee; or
(iii) volunteer.
(4) Chronic Serious Offender. A chronic serious offender
is a youth whose classifying offense is a felony and who has been
found to have committed at least one felony in each of at least three
separate and distinct due process hearings, where the second felony
was committed after the disposition of the first felony and the third
felony was committed after the disposition of the second felony.
(5) Controlled Substances Dealer. A controlled sub-
stances dealer is a youth whose classifying offense is any felony
grade offense defined as a manufacture or delivery offense under the
Texas Controlled Substances Act, Chapter 481, Health and Safety
Code.
(6) Firearms Offender. A firearms offender is a youth
whose classifying offense involved a finding by the court or TYC
hearings examiner that the youth possessed a firearm during the
offense. Classifying offenses for this classification are not limited
to offenses specified in Chapter 46 of the Texas Penal Code.
(7) Violator of CINS Probation (Commitments were al-
lowed prior to January 1, 1996). A violator of CINS probation is a
youth who:
(A) is committed for violating terms of probation
by an act which would not be punishable by imprisonment or
confinement in jail if committed by an adult; and
(B) was on probation at the time of the probation
revocation for no act more serious than Conduct Indicating a Need
for Supervision (CINS) as defined in the Texas Family Code, Title 3.
(8) General Offender. A general offender is a youth who
is not eligible for any other classification.
(e) Extenuating Circumstances.
(1) A designated classification except sentenced offender
may be waived and a less restrictive classification assigned by a TYC
hearings examiner at a TYC Level I due process hearing when the
hearings examiner finds extenuating circumstances.
(2) Extenuating circumstances incident to a violent of-
fense are those facts which indicate that the youth is not a significant
danger to the physical or emotional well-being of another. Examples
of such facts include, but are not limited to:
(A) the youth was an indirect or passive participant
in a violent act;
(B) the youth set fire to an abandoned vehicle;
(C) the youth engaged in consensual sexual inter-
course with someone who was capable of appraising the nature of
that act and of resisting it.
(3) Extenuating circumstances incident to offenses other
than violent offenses are those facts which explain a youth’s conduct
but do not constitute a legally-recognized defense to the conduct.
Examples of such facts include, but are not limited to acts in which:
(A) the only property involved in the offense was of
minimal value and was returned undamaged to its owner;
(B) the only bodily injury intended or inflicted by the
youth consisted of brief or minor discomfort;
(C) the youth’s conduct was an impulsive response to
perceived provocation and posed no threat to persons or property;
(D) the youth was persuaded to participate in the
offense by a parent or other authority figure.
(4) When extenuating circumstances incident to the classi-
fying offense are found, the designated classification may be waived.
§85.25. Minimum Length of Stay.
(a) Purpose. The purpose of this rule is to establish by policy,
a minimum period of time a youth will spend in residential placements
(high or medium restriction) having reduced access to the public and
which is based on the most serious offense the youth committed. The
maximum period of time a youth may spend in residential placement
is the total time until he/she reaches age 21. Release from residential
placement anytime prior to age 21 is based on the youth’s successful
completion of release criteria, one of which is the minimum length
of time set by the agency.
(b) Applicability.
(1) Except where specifically named, requirements herein
do not apply to sentenced offenders. See (GAP) §85.37 of this title
(relating to Sentenced Offender Disposition) for additional informa-
tion. The Texas Youth Commission (TYC) complies with orders
of the committing court regarding sentences for youth sentenced to
commitment to TYC.
(2) A disciplinary assigned length of stay of up to six
months may be assigned in accordance with (GAP) §95.11 of this
title (relating to Disciplinary Transfer/Assigned Minimum Length of
Stay Consequences).
(c) Explanation of Terms Used.
(1) Minimum length of stay (MLS) - the factor in the
placement and movement system which is the predetermined mini-
mum period of time a youth will be assigned to live in a residential
placement. TYC has established two types of minimum lengths of
stay requirements for TYC youth, classification MLS and assigned
disciplinary MLS. This rule primarily addresses classification MLS.
(2) Minimum period of confinement - the period of time
established by law that a youth sentenced to commitment in TYC for
offenses occurring on or after January 1, 1996, shall be confined in a
TYC residential placement. The minimum period of confinement is
the earliest of:
(A) completion of the sentence, or
(B) 10 years for youth sentenced for capital murder;
three years for youth sentenced for an aggravated controlled substance
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felony or a felony of the first degree; two years for a felony of
the second degree; and one year for a felony of the third degree or
completion of the sentence, whichever occurs first.
(3) Classification MLS - a minimum length of stay
directly associated with each classification established on initial
commitment, for youth recommitted for the commission of a felony
or high-risk offense, and for youth found at an administrative
level I hearing to have committed a felony or high-risk offense.
Classification minimum lengths of stay of youth classified before
January 1, 1996 may include creditable time for events occurring
prior to commitment.
(4) Assigned disciplinary MLS - the minimum length of
stay assigned to a youth as a disciplinary consequence for behavior
which may occur anytime a youth is in a residential setting.
(d) Minimum Length of Stay.
(1) Sentenced offenders shall serve the time assessed by
the juvenile court, until the earliest of:
(A) release approved by the committing court;
(B) completion of the sentence; or
(C) completion of the minimum period of confinement
(for youth committed for acts occurring on or after January 1, 1996
only).
(2) Type A violent offenders must complete a minimum
of 24 months.
(3) Type B violent offenders must complete a minimum
length of stay of 12 months.
(4) Chronic serious offenders, controlled substances deal-
ers, and firearms offenders must complete a minimum length of stay
of twelve months if classified on or after January 1, 1996 or nine
months if classified before that date.
(5) General offenders must complete a minimum length
of stay of nine months if classified on or after January 1, 1996, or
six months if classified before that date.
(e) Creditable Time.
(1) On initial classification, the minimum length of stay
shall be counted from the first day a youth reaches any TYC operated
or assigned facility.
(2) On recommitment:
(A) the minimum length of stay shall be counted from
the first day a youth reaches any TYC operated or assigned facility,
and any incomplete MLS at the time of recommitment is eliminated;
or
(B) a youth recommitted for the same offense(s) for
which a level I or II hearing has already been held shall be given
credit toward completion of the new MLS for the time already served
as a result of that level I or II hearing.
(3) On reclassification, if previous classification MLS:
(A) has been completed, the new classification mini-
mum length of stay shall be counted from the date of the most recent
due process hearing.
(B) has not yet been completed, the new classification
minimum length of stay shall be counted from the completion of the
previous MLS.
(4) After the count begins, all time spent in program, on
furlough or in detention or jail (except as a disposition in a criminal
case) will be counted toward meeting a minimum length of stay
requirement.
(5) Time spent as an escapee from a TYC placement or
time spent in jail or a court ordered placement in an adult correctional
residential program as disposition in a criminal case shall not be
counted toward meeting the minimum length of stay requirement.
(f) Creditable Time for Sentenced Offenders.
(1) On initial classification, the minimum period of con-
finement shall be counted from the first day a youth reaches any TYC
operated or assigned facility. Only time spent in a TYC assigned
facility shall be credited toward completion of minimum period of
confinement.
(2) Sentenced offenders will be credited with days, as
assessed by the court, detained in connection with the classifying
offense. Time will be credited at the end of the total sentence.
(g) Restrictions.
(1) All minimum lengths of stay will run consecutively
except when a youth is recommitted.
(2) Classification MLSs must be completed before any
assigned disciplinary MLS begins.
(3) Youth may be eligible for transition to medium
restriction to complete the minimum length of stay requirement in
accordance with (GAP) §85.29 of this title (relating to Program
Completion and Movement).
(h) Waivers and Reductions.
(1) The classification minimum length of stay requirement
may be reduced by the deputy executive director in extenuating
circumstances when it is documented that the minimum length of
stay is not justified because of the nature of the youth’s classifying
offense and offense history.
(2) The disciplinary assigned MLS may be reduced in
accordance with (GAP) §95.11 of this title (relating to Disciplinary
Transfer/Assigned Minimum Length of Stay Consequences).
§85.27. Program Restriction Levels.
(a) Purpose. The purpose of this rule is to categorize
programs in which TYC youth may be placed relative to the
program’s intent to restrict a youth’s access to the general community.
The level of restriction assists TYC staff in placing youth in the least
restrictive most appropriate placement available.
(b) Explanation of Terms Used.
(1) Self-contained Program - a 24 hour supervision pro-
gram in which the treatment, training and education program is con-
ducted on the premises. A self-contained program is a program with-
out routine unsupervised access to the community, unless otherwise
stated.
(2) Routine Unsupervised Access to the Community - a
privilege offered by some programs whereby a youth may be absent
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from the program without staff supervision for 48 hours or more per
month prior to the youth’s last month in the program.
(3) Staff secure - a staff to youth ratio appropriate to
ensure security of high risk youth.
(c) Levels.
(1) High Restriction - a self-contained program which is
staff secure or which is secured by a perimeter fence. For example:
(A) TYC training schools
(B) intermediate sanctions facilities
(C) boot camps
(D) Corsicana Residential Treatment Center
(E) self-contained residential contract placement des-
ignated by TYC as appropriate
(F) state hospitals
(2) Medium Restriction - any residential program which
provides routine unsupervised access to the community. For example:
(A) TYC halfway houses
(B) any residential contract program which is not
self-contained, e.g., certain substance abuse programs, residential
treatment centers, group homes, or organizational foster care
(3) Minimum Restriction - any non residential program
which provides treatment or training at least eight hours per day five
days a week. For example:
(A) day treatment
(B) independent living preparation in structured apart-
ments
(4) Home - the home of the parent, other relative or
individual acting in the role of parent, managing conservator, or
guardian, or an independent living arrangement, in which there is
treatment or training less than eight hours per day, five times a week.
For example:
(A) home or home substitute
(B) independent living in any approved location.
§85.29. Program Completion and Movement.
(a) Purpose. The purpose of this rule is to provide criteria
and a process whereby staff may determine when a youth including a
sentenced offender has completed a program, is eligible to be moved
to another program, released home, placed on parole status, or be
transferred to the Department of Criminal Justice.
(b) Applicability.
(1) This rule does not address all types of disciplinary
movements. See chapter on Disciplinary Practices.
(2) Additional procedures and restrictions are applied
prior to any movement of a sentenced offender youth. See (GAP)
§85.37 of this title (relating to Sentenced Offender Disposition).
(3) This rule does not apply to movement for strictly
treatment reasons.
(c) Explanation of Terms Used.
(1) Program completion criteria - all of the criteria which
a youth must meet while in the current program in order to move to
an equal or lesser level of restriction.
(2) Disciplinary movement - a movement to equal or
more restriction as a disciplinary consequence if found during
appropriate due process. A disciplinary movement may or may not be
accompanied by a new minimum length of stay requirement. There
are several types of disciplinary movement consequences. These
movements are subject to policies in this chapter and in Chapter
95, Subchapter A of this title (relating to Disciplinary Practices). For
restriction levels see (GAP) §85.27 of this title (relating to Program
Restriction Levels).
(3) Administrative transfer - a lateral movement, i.e., a
movement from one program to another program within the same
restriction level for an administrative purpose. Purposes may include
but are not limited to proximity to a youth’s home, specific treatment
needed becomes available, appropriateness of placement due to
education needs, age, etc.
(4) Transition movement - also referred to as "a transi-
tion", any movement from one assigned program site to another as
a result of a youth’s progress toward meeting the program comple-
tion criteria of his/her program. Transition is always to placement of
equal or less restriction than that of the current placement. Transition
is not type of placement or a status.
(5) Parole Status - a status assigned to a youth when
criteria have been met. The status assures that a youth, having parole
status, shall not be moved into a placement of high restriction without
a level I hearing. A youth either earns parole status or is granted
parole status under specific conditions.
(6) High risk offense - any major rule violation which
may result in a classification other than general offender or violator
of CINS probation.
(d) Program Completion Processes.
(1) Program staff will explain completion criteria to every
youth during orientation to each placement.
(2) Prior to a transition movement, a youth may request
and in doing so will be granted a level II hearing.
(3) TYC shall not accept the presence of a detainer as an
automatic bar to earned release. The agency shall release a youth to
authorities pursuant to a warrant.
(4) Progress toward successful completion of criteria shall
be evaluated at specific regular intervals.
(5) TYC program staff where the youth is assigned shall
determine when criteria have been met.
(6) When criteria have been met, a youth shall be eligible
for movement to an equal or less restrictive placement.
(e) Program Completion Criteria and Movement.
(1) High Restriction Program Completion Criteria.
(A) A youth in high restriction will be eligible for
transition to medium restriction when the following criteria have been
met:
(i) completion of minimum length of stay except
three months; and
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(ii) completion of required Individual Case Plan
(ICP) objectives; and
(iii) completion of phase three resocialization goals
(for youth classified on or after 1/1/96), (not applicable to youth in
contract placements); and
(iv) no major violation of rules of conduct within
30 days prior to the transition review.
(B) A youth who is transitioned under these criteria
has not earned and shall not be on parole status. A youth transitioned
may be returned to high restriction through a level II due process
hearing at any time prior to attaining parole status. After attaining
parole, the youth shall not be returned to high restriction except
through a level I due process hearing.
(2) Residential Programs Completion Criteria.
(A) A youth in any residential program will be
eligible for transition to minimum or home level restriction when
the following criteria have been met:
(i) completion of the minimum length of stay; and
(ii) completion of required Individual Case Plan
(ICP) objectives; and
(iii) completion of phase four resocialization goals
(for youth classified on or after 1/1/96), (not applicable to youth in
contract placements); and
(iv) no major violations of rules of conduct within
30 days:
(I) prior to the case review to determine eligi-
bility for parole release; and
(II) prior to the actual release.
(B) A youth who is transitioned under these criteria
has earned and shall be on parole status and thus shall not be returned
to a high restriction program except through a level I due process
hearing to revoke parole status.
(f) Parole Status.
(1) Parole status shall be earned by the youth when he is
deemed to have completed residential programs completion criteria,
subsection (e)(2)(A) of this section. When a youth has earned parole
status and transition to minimum or home restriction level placement
is pending, he attains parole status in the current program prior to the
transition, unless he is in a high restriction program, in which case,
he attains parole status on leaving the facility.
(2) Parole status shall be granted to the youth, if not
previously earned, at completion of six consecutive months in
medium restriction program(s) even if criteria to earn parole has not
been met.
(3) Sentenced Offenders shall not attain parole at any time
prior to completion of serving their minimum period of confinement
unless approved by the committing court. See subsection (h) of this
section.
(g) Movement Without Program Completion.
(1) Administrative Transfer Movements. Administrative
transfer movements may be made among programs of equal restric-
tions without a due process hearing. An administrative movement
shall not be made in lieu of a movement for which a due process
hearing is mandatory.
(2) Exceptions in Hardship Cases. Youth may be placed
on parole status at home without meeting completion criteria in
hardship cases on the recommendation by parole officers and approval
by the deputy executive director.
(3) Exceptions to Control Population. The deputy execu-
tive director may approve one or more of the following options when
necessary to control population and/or manage available funds con-
cerning youth in residential placement.
(A) For youth sentenced to commitment in TYC for
offenses committed before January 1, 1996, see subsection (h)(4)(C)
of this section. Youth sentenced to commitment in TYC for offenses
committed on or after January 1, 1996, except those sentenced
for capital murder, may be considered for movement from high to
medium restriction if the following criteria are met:
(i) completion of a portion of the minimum period
of confinement applicable to the youth’s classifying offense in high
restriction:
(I) first degree felony, complete 30 months;
(II) second degree felony, complete 18 months;
(III) third degree felony, complete all of the
minimum period confinement applicable to the classifying offense,
e.g. 12 months; and
(ii) completion of ICP objectives; and
(iii) completion of resocialization goals and phases;
and
(iv) successful completion of a specialized treat-
ment program; and
(v) low risk to reoffend according to a recent
psychological evaluation; and
(vi) recommended by the superintendent or quality
assurance administrator; and
(vii) cases individually approved by the deputy
executive director.
(B) Youth other than sentenced offenders may be:
(i) moved into similar residential placements of
equal restriction without meeting completion criteria when early
movement to a less restrictive placement is not indicated, but
movement is necessary to manage available funds; or
(ii) moved to a less restrictive placement without
meeting completion criteria when population is at or above estab-
lished capacity. Youth who have completed the minimum length of
stay and are low risk as determined by a psychological are released
first. In general, youth who are closest to completing criteria may be
moved next; however, type A violent, type B violent, chronic seri-
ous, controlled substance dealer, firearms and general offenders with
a minimum length of stay must meet the following criteria:
(I) completion of a portion of the minimum
length of stay:
(-a-) if 24 months, complete 18 months;
(-b-) if 12 months, complete 9 months;
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(-c-) if 9 months, complete 7 months;
(II) substantial completion of ICP objectives;
(III) substantial completion of phase 3 resocial-
ization;
(IV) no major violations of rules of conduct
within 30 days prior to consideration for waiver and prior to the
actual release; and
(V) approved by superintendent or quality assur-
ance administrator.
(h) Sentenced Offenders. Due to the nature of determinate
sentences, some rules governing the classification, placement, release,
transition, parole status, and disciplinary movement of sentenced
offenders must be applied differently, specifically:
(1) Classification. A youth classified at commitment as a
sentenced offender shall retain that classification as long as the youth
remains under the jurisdiction of TYC as a result of that commitment.
See (GAP) §85.23 of this title (relating to Classification).
(2) Initial Placement. All sentenced offenders shall be
assigned to high restriction perimeter-secure facilities unless the
deputy executive director waives such placement for a particular
youth.
(3) Youth who are sentenced to commitment in the Texas
Youth Commission (TYC) for offenses committed on or after January
1, 1996 shall be subject to requirements in this subsection.
(A) Requirements.
(i) The minimum period of confinement is 10 years
for youth sentenced for capital murder; 3 years for youth sentenced
for an aggravated controlled substance felony or a felony of the first
degree; 2 years for a felony of the second degree; and 1 year for a
felony of the third degree or completion of the sentence, whichever
occurs first.
(ii) TYC jurisdiction shall be terminated and a
sentenced offender discharged when his/her sentence is complete. All
movement and transfer options occur prior to completion of sentence.
(iii) Sentenced offenders shall serve the entire min-
imum period of confinement applicable to the youth’s classifying
offense in a high restriction facility.
(B) Movement Between TYC Programs.
(i) Following a sentenced offender’s completion in
high restriction, of the minimum period of confinement applicable to
the youth’s classifying offense, the youth shall be governed by the
criteria and procedures for the classification the youth would have
received if not a sentenced offender.
(ii) Prior to a sentenced offender’s completion of
the minimum period of confinement applicable to the youth’s
classifying offense, a youth may be released home on parole only
with the approval of the juvenile court. Prior to that completion,
TYC may request a hearing by the juvenile court to obtain approval
for release home on TYC parole for a youth:
(I) who has participated and successfully com-
pleted a specialized treatment program as evidenced by completion
of all ICP objectives and all resocialization goals; and
(-a-) has not reached age 19; and
(-b-) the superintendent or quality assurance
administrator recommends the release; and
(-c-) the deputy executive director approves
recommendation.
(II) who is sentenced for capital murder; and
(-a-) has completed at least three years in a
high restriction facility; and
(-b-) has completed all ICP objectives and
all resocialization goals; and
(-c-) the superintendent or quality assurance
administrator recommends the release; and
(-d-) the deputy executive director approves
r commendation.
(C) Transfer From TYC High Restriction To TDCJ,
Institution. Transfer from a high restriction facility to the Texas
Department of Criminal Justice, Institutional Division (TDCJ, ID)
may occur as follows.
(i) A transfer shall be automatic for a youth at age
21 who:
(I) was sentenced for capital murder; and
(II) has not completed the minimum period of
confinement applicable to the youth’s classifying offense (10 years)
or the sentence if less than 10 years.
(ii) A transfer shall occur if ordered by the juvenile
court. TYC may request a juvenile court hearing for a youth whose
parole has been revoked and the following criteria have been met.
(I) youth is at least age 16; and
(II) youth’s parole was revoked for:
(-a-) felony, Class A misdemeanor, or a high
risk offense; or
(-b-) any other violation which resulted in
placement in an intermediate sanction program at which the youth
has failed to progress.
(III) the superintendent or quality assurance ad-
ministrator recommends the transfer: and
(IV) deputy executive director approves recom-
mendation.
(iii) A transfer shall occur if ordered by the juvenile
court. TYC may request a juvenile court hearing for any other youth
if the following criteria have been met:
(I) youth is at least age 16; and
(II) youth has spent at least six months in a
high restriction facility; and
(III) has met behavior criteria:
(-a-) youth has committed a felony or Class
A misdemeanor; or
(-b-) youth has engaged in disruptive behav-
ior and alternative interventions have been tried without success
(for example: special treatment plans, disciplinary transfer, extended
stay); and
(IV) the superintendent or quality assurance ad-
ministrator recommends transfer; and
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(V) the deputy executive director approves rec-
ommendation.
(D) Transfer From TYC High Restriction To TDCJ,
Pardons and Parole. Transfer from a high restriction facility to the
Texas Department of Criminal Justice, Pardons and Paroles (TDCJ,
PP), shall be automatic:
(i) at any time after age 19 that a youth has
completed the minimum period of confinement applicable to the
youth’s classifying offense and TYC releases the youth.
(ii) at age 21 if youth was sentenced for any offense
other than capital murder and has not completed the sentence.
(E) Transfer From TYC Home Parole To TDCJ,
Pardons and Parole. Transfer from TYC under supervision (parole
at home) to the Texas Department of Criminal Justice, Pardons and
Paroles (TDCJ, PP), shall be automatic at age 21 if the youth has not
completed his sentence.
(4) Youth who are sentenced to commitment in TYC for
offenses committed before January 1, 1996:
(A) Movement and Parole. Sentenced offenders who
meet program completion criteria for transition or parole shall not be
released without proper authorization:
(i) Prior to a sentenced offender’s 18th birthday, a
youth may be transitioned to an appropriate placement if approved by
the deputy executive director. The placement may be to any location
other than home or home substitute.
(ii) When a juvenile court orders that a sentenced
offender be released under supervision, the youth shall be transitioned
or paroled, as appropriate to the youth’s progress at the time of the
court’s order.
(iii) When the juvenile court orders that a sentenced
offender be recommitted to TYC without a determinate sentence, the
youth’s eligibility for release on parole or transition shall be governed
by the release criteria and procedures for the classification the youth
would have received if not a sentenced offender.
(B) Disciplinary Movement. A sentenced offender
may be assigned to any appropriate placement, including a high re-
striction facility, following a disciplinary hearing. The appropriate
placement will be selected according to the totality of the circum-
stances, including the youth’s age, sentencing offense, length of time
and progress in TYC custody, and the nature of the misconduct for
which the youth is being disciplined.
(C) Release Exceptions. Sentenced offenders may be
considered for release under a hardship or for population control only
if:
(i) the youth is less than 18 years of age and the
release is approved by the committing court; or
(ii) the youth is 18 years of age or older and meets
the exception criteria for the classification the youth would have
received if not a sentenced offender.
(i) Notification. Parents or guardians will be notified of all
movements.
§85.37. Sentenced Offender Disposition.
(a) Purpose. The purpose of this rule is to establish
procedures to be followed when sentenced offenders are moved or
returned to court or to the Texas Department of Criminal Justice.
(b) Youth who are sentenced to commitment in the Texas
Youth Commission (TYC) for offenses committed on or after January
1, 1996 are subject to requirements in this subsection.
(1) Movement Types. The following types of movements
may occur under specific conditions addressed in (GAP) §85.29 of
this title (relating to Program Completion and Movement). The
movements are either automatic or may be requested of the juvenile
court:
(A) Movement between the TYC programs;
(B) Transfer from a TYC high restriction facility
to the Texas Department of Criminal Justice, Institutional Division
(TDCJ, ID);
(C) Transfer from a TYC high restriction facility to
the TDCJ, Pardons and Paroles (TDCJ, PP);
(D) Transfer from TYC under supervision (parole at
home) to the TDCJ, PP;
(2) Transfers.
(A) The TYC superintendent of the facility where
the youth resides or the director in the area where youth previously
resided (in the case of a revocation) may request a hearing by the
court and direct TYC participation in the hearing.
(B) When a transfer to TDCJ, ID is imminent, a
male youth residing in any program other than a TYC operated high
restriction facility at the time a transfer hearing is requested, will
be moved to a TYC operated high restriction facility for the time
remaining before the youth’s transfer. Females may be moved to
a contract high restriction facility or TYC operated high restriction
facility depending on space available. If the transfer is not automatic,
in accordance with law, a level I parole revocation hearing shall be
eld prior to returning the youth to the institution.
(C) When transfers are automatic (court approval is
not required) the superintendent or director in the area of the youth’s
most recent permanent placement shall notifying the committing court
of the transfer in accordance with TYC policy.
(c) Youth who are sentenced to commitment in the Texas
Youth Commission (TYC) for offenses committed before January 1,
1996 are subject to requirements in this subsection.
(1) Court Hearing Preparation.
(A) During the sixth month before the month in which
the youth will turn 18 years old prior to completing sentence, the
TYC program administrator of the youth’s placement will send the
committing court "notice of transfer to TDCJ."
(B) The committing court will set a date for a hearing
on the notice of transfer and notify all parties.
(C) The superintendent or TYC director in the area of
the youth placement will appoint appropriate TYC staff to represent
TYC at the hearing.
(2) Youth Under 1987 Sentencing Law.
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(A) This section applies to youth committed to TYC
under determinate sentences for conduct that occurred on or after
September 1, 1987, and before September 1, 1991.
(B) On conclusion of the transfer hearing, the court
will order:
(i) release under supervision, or
(ii) transfer to TDCJ.
(C) A youth residing in an any program other than
a high restriction facility at the time of a court order directing the
youth’s transfer to TDCJ will be moved to a high restriction facility
for the time remaining before the youth’s transfer at age 18.
(3) Youth Under 1991 Sentencing Law.
(A) This section applies to youth committed to TYC
under determinate sentences for conduct that occurred on or after
September 1, 1991.
(B) On conclusion of the hearing, the court will order:
(i) recommitment to TYC without a determinate
sentence;
(ii) transfer to TDCJ; or
(iii) final discharge.
(C) On entry of an order that the youth be transferred
to TDCJ, the youth will be immediately transported and transferred
to TDCJ.
§85.39. Temporary Admission Awaiting Permanent Placement.
(a) Purpose. The purpose of this rule is to provide for
temporary placement for a youth whose assigned placement is not
longer a valid placement but a new placement has not been secured.
(b) Applicability. Temporary admission for the purpose of
detention is not addressed in this policy. See (GAP) §97.41 of this
title (relating to Detention).
(c) Staff may place a youth temporarily at the Marlin
Orientation and Assessment Unit while waiting for assignment to a
permanent placement if no disciplinary hearing is involved and if no
alternative temporary placement within the youth’s placement region
can be found.
(d) A youth may remain at the unit as a temporary admission
for up to 14 days. Extensions may be granted.
(e) The youth will be assigned a caseworker and will partic-
ipate in regular activities at the unit.
§85.41. Temporary Admission Awaiting Transportation.
(a) Purpose. The purpose of this rule is to provide for tem-
porary admissions into security units of TYC institutional facilities
for youths awaiting transportation.
(b) Overnight stays in institutional security units shall be
allowed when a youth’s destination cannot be reached in a single
day, including transportation:
(1) following a level I/II hearing that results in transporta-
tion to another facility; or
(2) between facilities not resulting from disciplinary ac-
tions.
(c) The following procedures shall be utilized.
(1) A youth may be detained in a training school for up
to 48 hours pending transportation.
(2) Each request for security admission pending trans-
portation must be initiated by the transportation coordinator.
(3) Approval for the admission must be obtained from the
institutional superintendent or designee.
§85.43. Home Placement.
(a) Purpose. The purpose of this rule is establish criteria
and process used by TYC staff to determine whether a youth in TYC
jurisdiction will be allowed to return to his or her home on completion
of program requirements or whether alternative living arrangements
must be sought.
(b) Applicability.
(1) Nonrelatives will not be considered for placement
through this process.
(2) See (GAP) §87.91 of this title (relating to Family
Reintegration of Sex Offenders).
(c) Explanation of Terms Used.
(1) Approved Home Placement Status - occurs when in-
vestigation indicates conditions which could facilitate the rehabilita-
tive adjustment of the youth.
(2) Disapproved Home Placement Status - occurs when
investigation indicates conditions which would impede the rehabili-
tative adjustment or threaten safety of the youth.
(3) Pending Home Placement Status - a temporary status
meaning the investigation has not yet been completed but that
required attempts have been made and will continue to be made until
the assessment has been completed and the home is either approved
or disapproved.
(4) Placement Objection - occurs when a home assess-
ment indicates that none of the criteria for disapproval of the home
exists but:
(A) the parent states that he or she cannot or will not
supervise the youth; or
(B) the parent states that the youth is not welcome in
the home; or
(C) the youth states that he or she will not remain in
the home if returned to the home on completion of assigned program.
(d) Incidents of a parent refusing to accept supervision of his
child and/or incidents of a TYC youth claiming abuse in his home
will be reported to Department of Protective and Regulatory Services.
(e) Home Assessment.
(1) TYC staff shall assess the home of each youth in the
jurisdiction and shall determine whether the home is approved or
disapproved for placement and separately, whether the youth will be
returned to his or her home upon release from residential placement.
The home assessment process will be applied to the home of each
youth’s legal parent(s), or guardian, or relative who has volunteered
to have the youth placed in his home. The home assessment process
will also be applied to all youth properly referred to parole officers
through the Texas Interstate Compact on Juveniles (ICJ) Office.
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(2) All homes shall be either approved or disapproved as a
result of a completed home assessment but may, prior to completion,
temporarily be in a pending status. By 45 days after admission to
TYC, each home assessment must be assigned a home placement
status.
(3) The home placement status may be changed but only
as a result of a follow-up home assessment by the assigned parole
officer.
(4) A completed home assessment shall be considered
current for any youth released to his home within 12 months of
the first day counted on the minimum length of stay. A follow-
up home assessment is conducted 90 days prior to completion of a
minimum length of stay of 12 months or longer. When new evidence
or special circumstances warrant, a follow-up home assessment may
be conducted.
(f) Home Approval/Disapproval Criteria. A youth’s home
shall be considered approved unless one or more of the following
disapproval criteria exists, and can be documented:
(1) physical abuse;
(2) sexual abuse;
(3) physical absence of parent caretaker due to criminal
incarceration or physical/ psychiatric hospitalization;
(4) serious physical/survival neglect;
(5) legal termination of parental rights;
(6) the youth is a sex offender and criteria/requirements
in subsection (j) of this section have not been met.
(g) Home Placement.
(1) Youth with approved homes with no placement objec-
tion will be returned/placed in their homes at the appropriate time.
(2) Youth with approved homes with a placement objec-
tion may be returned/placed in their homes at the appropriate time.
(3) Youth with disapproved homes will not be returned/
placed in their homes.
(h) Approved Home - Placement Objection Exists. When
a placement objection has been made, the parole officer shall
assess specific considerations and recommend placement in the
home, placement with a relative, or placement elsewhere. The
recommendation shall be based on his or her best professional
judgment and the following considerations:
(1) the age, maturity, physical size and ability of the youth
to protect or care for himself should the need arise;
(2) the psychological/emotional level of the youth as indi-
cated in psychological and psychiatric evaluations, social summaries,
behavioral progress reports and diagnostic evaluations;
(3) whether either or both the parent and the youth are
stating a desire or willingness to seek professional assistance in
resolving their conflicts;
(4) whether the youth is claiming the existence of abuse
or neglect in the home to self or to siblings; and
(5) whether the youth’s offense record/committing of-
fense indicates a strong behavioral risk. If the offenses are primarily
against persons, extensive review of the youth’s behavior/ discipline
record while in residence with TYC will be conducted.
(i) Disapproved Home Placement.
(1) In some cases, the disapproval may be reversed if
specific actions are taken by the parents and, in the judgment of the
TYC staff, the action corrects deficiencies.
(2) Parents are immediately informed in writing when the
home is disapproved for placement and the reasons for such. Any
action which the parent may take to correct a deficiency is included.
(3) Emergency furloughs of youth with a current disap-
proved home or pending assessment status may be granted if neces-
sary. Administrative furloughs shall not be granted unless approved
b therapists under (GAP) §87.91 of this title (relating to Family
Reintegration of Sex Offenders).
(4) Documented relevant problems found by another
agency shall be sought and considered by TYC staff as evidence
that disapproval criteria exists.
(5) If there is no documentation by another agency to
support disapproval but the evaluating parole officer finds reason to
believe that disapproval criteria are present, the parole officer shall
document all observations and conversations and may recommend
disapproval.
(6) Staff will seek assistance of a parent(s) whose child
will not be returning home in locating a relative who might be
willing to have the youth placed in his home. If the home of the
relative is approved, a youth may be placed in the home unless the
managing conservator strongly objects to such placement in which
case alternatives are sought.
(7) When a suitable relative cannot be located, the as-
signed parole officer is informed and will seek an alternative place-
ment.
(j) Home Assessment/Placement of Sex Offenders.
(1) A youth’s home shall be automatically disapproved
when there is documented evidence that the TYC youth sexually
abused a person living in his or her home; and
(A) the victim continues to live in the home; or
(B) a potential victim or victim whose profile is
similar to that of the victim(s) in the committing offense and/or
documented history, currently lives in the home.
(2) The disapproval may be reversed if treatment for
offender, victim and offender’s family occurs and is documented.
Home approval may occur only if the offender’s therapist and the
victim’s or family’s therapist agree that specific criteria have been
met. Parole officers notify the parents of the automatic disapproval
and of the requirements for approval.
§85.45. Parole of Undocumented Nationals.
(a) Purpose. The purpose of this rule is to establish a
procedure whereby Texas Youth Commission (TYC) works with the
United States Immigration and Naturalization Service (INS) for parole
release of youth who are undocumented nationals.
(b) Applicability. Procedures herein apply to all programs
releasing TYC youth who are undocumented nationals.
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(c) Explanation of Terms Used. Undocumented Nationals
- youth who do not have legal residence in the United States as
determined by the INS.
(d) Undocumented nationals shall be released and returned to
their homes on parole status and without TYC staff parole supervision
except where authorized services are provided.
(e) When program completion criteria have been met, the
releasing authority shall inform INS of the pending release.
(f) The releasing authority, INS and primary service worker
(PSW) should provide information pertinent to potential placement
options.
(g) Thirty days before parole release the TYC staff of the
releasing program shall:
(1) complete the parole release packet and a date sched-
uled for release;
(2) send written notice to the INS in the region;
(3) notify the assigned parole officer and appropriate
consulate of release arrangements; and send the family notification of
parole release, and make reasonable attempts to provide translation
where necessary;
(4) send notification of parole release to the appropriate
authorities, CCF-181, Notification to Juvenile Court;
(5) ensure that INS meets with youth and confirms date
of transportation of youth with the appropriate staff.
(h) On the day of parole release, INS is responsible for
transporting the youth to a port of entry.
(i) If the release of a youth is canceled for any reason, the
releasing program shall immediately notify INS, parole officer and
other affected parties.
(j) The youth’s case must be transferred to the parole officer
responsible for the youth in the committing county.
§85.51. Interstate Compact for TYC Youth.
(a) The Texas Youth Commission staff complies with rules
of the Uniform Interstate Compact on Juveniles (ICJ) enacted by the
Texas Legislature in 1965, now codified as Chapter 60, Texas Family
Code. The Executive Director of the Texas Youth Commission is
the compact administrator, appointed by the Governor of Texas. The
deputy administrator, interstate compact on juveniles, is responsible
for the daily operations of the Compact. ICJ staff are responsible
for ensuring that supervision services are provided to TYC youth
who move to other states. TYC staff are responsible for providing
supervision services to parolees who move to Texas and work with
the Texas ICJ office in the return to Texas of TYC absconders and
escapees who are found in other states.
(b) Procedures are consistent with procedures in Chapter 117
of this title (relating to Interstate Compact on Juveniles).
§85.61. Discharge.
(a) Purpose. The purpose of this rule is to establish criteria
for discharge from agency jurisdiction any youth committed to the
Texas Youth Commission.
(b) All Texas Youth Commission youth shall by law, be
discharged by age 21.
(c) Youth may be recommended for early discharge when
pecific criteria have been met. Discharge criteria shall be applied
according to classification or to special circumstance. Eligibility for
discharge according to classification is controlled by the most serious
offense for which the youth has ever been classified.
(d) Discharge Criteria.
(1) Classification.
(A) Youth who are sentenced for an offense com-
mitted before January 1, 1996 shall be discharged when one of the
following occurs:
(i) expiration of the sentence imposed by the juve-
nile court, including the time spent in detention in connection with
the offense plus time spent at TYC under the order of commitment;
(ii) the youth is transferred to the Texas Department
of Criminal Justice (TDJC) pursuant to an order issued by the juvenile
court at a transfer hearing;
(iii) prior to age 18 if ordered by committing court;
or
(iv) age 21 is reached.
(B) Youth who are sentenced for an offense com-
mitted after January 1, 1996 shall be discharged when one of the
following occurs:
(i) expiration of the sentence imposed by the juve-
nile court;
(ii) the youth is transferred to the Texas Department
of Criminal Justice, Institutional Division, pursuant to an order issued
by the juvenile court at a transfer hearing;
(iii) the youth has been sentenced for the offense
of capital murder, has not completed the 10-year minimum period of
confinement and is transferred to the Texas Department of Criminal
Justice, Institutional Division, at age 21 to serve the remainder of the
sentence; or
(iv) the youth has been released on parole, has
reached the age of 21 (or younger, if the youth is released on parole
after age 19) and is transferred to the Texas Department of Criminal
Justice, Pardons and Paroles Division, to serve the remainder of the
sentence.
(C) Youth ever classified as type A violent offenders
shall be discharged when age 21 is reached.
(D) Youth ever classified as a type B violent offender,
chronic serious offender, controlled substance dealer, or firearms
offender shall be discharged when one of the following occurs:
(i) age 21 is reached; or
(ii) completion of 12 consecutive months on parole
status in the home or home substitute and the youth:
(I) has had no delinquency adjudications or
criminal convictions during the period;
(II) has no pending delinquency petitions or
criminal charges;
(III) is on minimum supervision level; and
21 TexReg 10680 October 29, 1996 Texas Register
(IV) has had a positive parole adjustment, as
defined in this policy.
(E) General offenders and violators of CINS probation
shall be discharged when one of the following occurs:
(i) age 21 is reached; or
(ii) completion of nine consecutive months on pa-
role status in the home or home substitute and the youth:
(I) has had no delinquency adjudications or
criminal convictions during the period;
(II) has no pending delinquency petitions or
criminal charges;
(III) is on minimum supervision level; and
(IV) has had a positive parole adjustment as
defined in this policy.
(2) Special Circumstances.
(A) Youth of any classification except sentenced
offenders shall be discharged under the following circumstances:
(i) Court ordered reversal of commitment.
(ii) The youth being sentenced to prison.
(iii) Commitment to Texas Department of Mental
Health and Mental Retardation.
(iv) Enlistment in the military.
(v) Closing of records following a youth’s death or
recommitment.
(vi) Discharge by the executive director or his
designee for any other reason, such as an illness or injury which
prevents a youth’s return to active program participation.
(B) Youth placed out of the state who are of any
classification except sentenced offender, may be discharged when
requested by the placement state for satisfactory adjustment or when
court action is taken by the placement state in accordance with (GAP)
§85.51 of this title (relating to Interstate Compact for TYC Youth).
(C) Youth of any classification except sentenced
offender and type A violent offender shall be discharged under the
following circumstances:
(i) Placement on adult probation while on parole in
a non-residential placement.
(ii) Court ordered placement for a minimum of 12
months in an adult correctional residential program as part of the
disposition of a criminal case.
(iii) Immediately on release from any residential
placement, if the youth was placed on adult probation while in
residential placement.
(D) Youth may be discharged for special circum-
stance, other than those addressed here, if approved by the executive
director.
(e) Positive Parole Adjustment. For purposes of discharge,
positive parole adjustment shall be shown by documentation that a
youth:
(1) has completed ICP objectives including substantial
completion of phase five of resocialization and community service
requirements; and
(2) has, for 90 consecutive days, been:
(A) enrolled and participating in an appropriate edu-
cational or training program; or
(B) satisfactorily employed.
(f) Waiver. Youth of any classification except sentenced
offender and Type A violent offender who are age 18 or older may be
discharged prior to completion of discharge criteria for the purpose of
obtaining services that cannot be obtained for a juvenile. Such early
discharge must be justified to and approved by the deputy executive
director.
(g) A youth’s primary service worker shall immediately
notify the youth of the discharge and shall provide information on
the procedure for sealing records.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: November 29, 1996
For further information, please call: (512) 483-5244
♦ ♦ ♦
Chapter 87. Treatment
Subchapter A. Program Planning
37 TAC §§87.1, 87.3, 87.5, 87.7, 87.15, 87.21, 87.23, 87.33
The Texas Youth Commission (TYC) proposes new §§87.1,
87.3, 87.5, 87.7, 87.15, 87.21, 87.23, and 87.33, concerning
case planning, resocialization program, family involvement,
furloughs, Title IV-E foster care youth, independent living
preparation, subsidized independent living, and supervision
levels in parole home placement. The new sections will
establish the basic treatment program and various options
available for staff use with the majority of delinquent youth
within the TYC system. An individual case plan is developed
for each youth which addresses his or her needs and the
services planned for the youth within the resources of the
agency. The basic program known as the "resocialization" is
incorporated into each program in whole or in part. The family
of each youth is involved in the youth’s progressive program
as much as possible and is always encouraged. Furloughs, for
limited purposes may be allowed when necessary to prepare
the youth for eventual return to the community. An independent
living preparation program for qualified youth may be necessary
program for youth who will not return to their homes. Youth
released to the community after serving a required period of
time are supervised by parole staff in the community.
John Franks, Director of Finance, has determined that for the
first five-year period the sections are in effect there will be no
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fiscal implications for state or local government as a result of
enforcing or administering the sections.
Mr. Franks also has determined that for each year of the first
five years the sections are in effect the public benefit anticipated
as a result of enforcing the sections will be streamlining of the
general public interaction with the Texas Youth Commission
as a governmental entity as the agency engages in rectifying
rules. There will be no effect on small businesses. There is
no anticipated economic cost to persons who are required to
comply with the section as proposed. No private real property
rights are affected by adoption of these rules.
Comments on the proposal may be submitted to Gail Graham,
Policy and Manuals Coordinator, Texas Youth Commission,
4900 North Lamar, P.O. Box 4260, Austin, Texas 78765.
The new sections are proposed under the Human Resources
Code, §61.0761, which provides the Texas Youth Commission
with the authority to develop programs that encourage family
involvement in the rehabilitation of the child, §61.076 which
allows the Texas Youth Commission to require the modes of
life and conduct that seem best adapted to fit the child for
return to full liberty without danger to the public, and §61.081
which allows the Texas Youth Commission to release under
supervision any child in its custody.
The proposed rules implement the Human Resource Code,
§61.034.
§87.1. Case Planning.
(a) Purpose. The purpose of this rule is to ensure the case
management of each youth is individualized to the extent possible and
is based on the youth’s need for services. Youth needs are identified
and corresponding long-term and short-term objectives are developed
within the agency’s resources. The resulting case plan is reviewed
regularly and revised when necessary.
(b) Applicability. The Individualized Case Plan (ICP) for
sentenced offenders is developed in accordance with guidelines of
this rule as far as possible and within the restrictions of (GAP) §85.27
of this title (relating to Sentenced Offender Disposition).
(c) Definitions.
(1) Case Management System - the standardized process
used throughout TYC to ensure that each youth receives fair and
appropriate attention and that each youth experiences treatment based
on individually identified needs and strengths.
(2) Individual Case Plan - the individualized plan for each
youth that assesses a youth’s needs and strengths, identifies objectives
with specific strategies to address both needs and strengths, and
is reviewed and adjusted as the youth progresses or as new needs
are identified. A document by the same title is used to record and
maintain the plan.
(3) Primary Service Worker - the generic title given
to persons at each TYC program who are assigned the primary
responsibility for the case work for individual youth and for the
administration of the case management system.
(d) An ICP will be developed with and for each youth by the
primary service worker. The plan will be periodically updated. The
plan will be developed in accordance with the resocialization program
and identified needs and must specify measurable objectives, expected
outcomes and a means to evaluate progress.
(e) The ICP will be initiated during the assessment process.
(f) The ICP development shall include long and short term
objectives and shall be developed with the youth and family when
possible.
(g) Objectives must be written so that they may be achieved
within a period of time no longer than the required minimum length
of stay or the expected length of stay at each program.
§87.3. Resocialization Program.
(a) Purpose. The purpose of this rule is to identify the
agency’s philosophy and approach to rehabilitation of juvenile
delinquents in order to reduce future offensive behavior and increase
accountability of the youth and programs.
(b) Explanation of Terms Used.
(1) Resocialization Program - the basic program imple-
mented in all TYC facilities.
(2) Phases Resocialization - five progressive phases in the
resocialization program used to determine a youth’s progress in the
program.
(c) Each TYC facility will maintain a program of resocializa-
tion consisting of four cornerstones: correctional therapy, education,
discipline and work.
(d) All aspects of the TYC resocialization program will
be competency based with clearly defined behavior expectations.
Individual progress will be measured regularly.
(e) Phases of resocialization are generally progressive. Youth
will be assessed by the primary service worker at each placement for
the appropriate phase.
(f) TYC facilities shall maintain a structured 16 hour day for
all youth. During each day, the youth will work on components of
the resocialization program.
(g) TYC facilities shall provide for and youth will participate
in a structured, individually appropriate educational program or
equivalent.
(h) TYC facilities shall provide and eligible youth may
participate in work experiences.
(i) TYC facilities shall provide and youth will participate in
regular physical training programs.
(j) TYC facilities shall provide and youth will participate
in correctional therapy. Therapy will consist of three types of
required group sessions for all youth. Participation in behavior, core
intervention, and life skills groups will be required.
(k) Staff responsible for provision of resocialization service
delivery will receive appropriate training and certification.
§87.5. Family Involvement.
(a) Purpose. The purpose of this rule is to establish the
amount and type of involvement TYC encourages and seeks with
the family of youth in jurisdiction.
(b) Families shall be given prompt written notification of
youth placement.
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(c) Written information sent to parents who may be non-
English speaking shall be either translated to Spanish or accompanied
by a letter stating that TYC will translate the information into the
spoken language at the request of the parent.
(d) Families shall be informed of the youth’s primary service
worker, visitation rights and information about locating the facility
by each facility at which a youth is placed.
(e) Families are provided copies of Individual Case Plans.
(f) Youth’s primary service worker shall:
(1) seek input from family for youth’s ICP.
(2) encourage families to communicate concerns to facil-
ity administrators and/or primary service worker.
(3) encourage families to visit their child in any program
and prepare for the youth’s return home.
(4) whenever possible, counsels a youth’s parents or
guardians in preparation for the youth’s return home.
(5) encourage youth to communicate with families by
letter and/or telephone.
(6) refer families to other agencies that provide services
needed by the families.
(g) Youth may be allowed the privilege of a family visitation
in the community.
§87.7. Furloughs.
(a) Purpose. The purpose of this rule is to establish the
conditions under which a youth may be furloughed while in any
residential placement assigned by the agency.
(b) Explanation of Terms Used. Furlough - an authorized
absence from an assigned residential program for a specific purpose
and for a limited period of time.
(c) Youth in residential programs may be granted furloughs.
Furlough Types.
(1) Emergency. An emergency furlough may be granted
when an emergency situation exists in the youth’s family which,
under normal circumstances, would require his or her presence as a
family member.
(2) Administrative. An administrative furlough may be
granted for programmatic reasons including pre-placement visits to
residential programs, home visits, and medical services.
(3) Bench Warrant. A bench warrant furlough is granted
when a bench warrant is served on a youth and custody is transferred
to the judicial jurisdiction issuing the warrant.
(4) Return to Court. A return to court furlough is granted
when a sentenced offender leaves a residential program for a court
appearance to determine disposition as required by law.
(d) Administrative furloughs shall not be granted for youth
assigned to placement in emergency shelters.
(e) Administrative furloughs shall not be granted to a dis-
approved home or one with a pending home evaluation, with one
exception. Administrative furlough may be granted under conditions
and criteria in (GAP) §87.81 of this title (relating to Family Reinte-
gration of Sex Offenders).
(f) Emergency and administrative furloughs shall not be
granted unless such granting is consistent with custody and super-
vision requirements and restrictions contained in (GAP) §97.7 of this
title (relating to Custody and Supervision Rating (CSR)).
§87.15. Title IV-E Foster Care Youth.
(a) Texas Youth Commission staff shall ensure that the
agency participates in the Federal Title IV-E foster care funding
program in compliance with all federal and state regualtions set by the
Texas Department of Protective and Regulatory Services, the agency
administering the program.
(b) All TYC youth placed in halfway houses or contract care
facilities will be screened for eligibility for the Title IV-E program.
§87.21. Independent Living Preparation.
(a) Purpose. The purpose of this rule is to establish criteria
and procedures by which TYC provides for independent living
preparation to give youth the skills and practical experience necessary
to attain self-sufficiency.
(b) Completion of the independent living preparation pro-
gram is a prerequisite for entering the subsidized independent living
program. See (GAP) §87.23 of this title (relating to Subsidized In-
dependent Living).
(c) Requirements for Admission.
(1) Youth admitted to the independent living preparation
program shall meet the following criteria:
(A) youth must be at least 16.10 years of age, or if
not, the youth must be expected to be at least 17 years of age at the
projected completion date;
(B) has had no incidents of assault within 60 days
prior to admission;
(C) has had no escapes or attempted escapes within
30 days prior to admission; and
(D) has had no suicidal ideation within six months
prior to admission.
(2) Youth accepted into an independent living preparation
program must sign Conditions of Placement to be admitted and do
so prior to movement to independent living preparation program site.
(d) Program Requirements. Youth shall have successfully
completed the independent living preparation program when the min-
imum performance requirements, as outlined in the case management
standards for independent living preparation program, have been met.
The Individual Case Plan (ICP) is developed and maintained accord-
ing to the rules in (GAP) §87.1 of this title (relating to Case Planning).
§87.23. Subsidized Independent Living.
(a) Purpose. The purpose of this rule is to establish
procedures and controls under which TYC provides qualified youth
with financially subsidized independent living support for a limited
period of time as necessary for youth to attain self-sufficiency.
(b) Requirements for Subsidy.
(1) Youth shall not qualify for financial subsides unless
he/she has successfully completed the independent living preparation
program according to the rules in (GAP) §87.21 of this title (relating
to Independent Living Preparation).
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(2) To participate in subsidized independent living a youth
must:
(A) sign Independent Living Subsidy Program Con-
tract before receiving subsidy assistance;
(B) comply with the case management standards
according to the rules in (GAP) §87.1 of this title (relating to Case
Planning); and
(C) be on parole status at an independent living
location.
(c) Subsidy Description.
(1) Youth eligible to receive subsidy assistance may
do so for a period of six months. Any extensions beyond six
months requires the approval of the director of halfway houses and
independent living.









(I) college expenses; and
(J) technical school/training.
(3) Exceptions to the youth subsidy assistance list require
the approval of the director of halfway houses and independent living.
(d) Program Requirements. Youth are considered to have
successfully completed independent living subsidy assistance when
all the requirements outlined in the Independent Living Subsidy
Program Contract have been met.
§87.33. Supervision Levels in Parole Home Placement.
(a) Purpose. The purpose of this rule is to provide for varying
intensity levels of supervision for youth on parole status in the home
or home substitute.
(b) Levels of supervision intensity shall be based on youth’s
needs and the degree of risk presented to the public.
(c) All youth are initially placed on intensive supervision.
(d) Youth on subsidized independent living status are on a
maximum supervision level.
(e) Levels of supervision shall be reassessed on a scheduled
basis not to exceed 90 days and any time sooner as deemed
appropriate by the parole officer and may result in increased
supervision or decreased supervision.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: November 29, 1996
For further information, please call: (512) 483-5244
♦ ♦ ♦
Subchapter B. Special Needs Offender Programs
37 TAC §§87.51, 87.61, 87.63, 87.67, 87.69, 87.71, 87.81,
87.83, 87.91, 87.95
The Texas Youth Commission (TYC) proposes new §§87.51,
87.61, 87.63, 87.67, 87.69, 87.71, 87.81, 87.83, 87.91, and
87.95, concerning special needs offenders, substance abuse
services, main campus - Corsicana Residential Treatment Cen-
ter, Corsicana stabilization unit, commitment to state mental
hospitals, emergency mental health admission, special man-
agement and treatment program for assaultive youth, intensive
resocialization program, family reintegration of sex offenders,
and new treatment programs. The new sections will provide
rules and guidelines for TYC’s treatment of offenders with spe-
cial needs within the resources available. Specialized treatment
populations are considered to be youth that are emotionally
disturbed offenders, mentally retarded offenders, sex offend-
ers, chemically dependent offenders and/or capital offenders.
Youth are assessed and placed in the most appropriate place-
ment within criteria and resources of the agency. TYC provides
for clinical management of many of youth assessed to be chem-
ically dependent. TYC uses a referral process to assign youth
within the system to programs able to treat serious emotional
disturbed youth some of whom are placed at the Corsicana
campus. Some may be committed to the state mental hospi-
tals as necessary or private hospitals in case of an emergency.
Special management programs are provided on the campus of
most TYC facilities for consistently assaultive youth. Special
release procedures are used when returning sex offenders to
their homes.
John Franks, Director of Finance, has determined that for the
first five-year period the sections are in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the sections.
Mr. Franks also has determined that for each year of the first
five years the sections are in effect the public benefit anticipated
as a result of enforcing the sections will be streamlining of the
general public interaction with the Texas Youth Commission
as a governmental entity as the agency engages in rectifying
rules. There will be no effect on small businesses. There is
no anticipated economic cost to persons who are required to
comply with the section as proposed. No private real property
rights are affected by adoption of these rules.
Comments on the proposal may be submitted to Gail Graham,
Policy and Manuals Coordinator, Texas Youth Commission,
4900 North Lamar, P.O. Box 4260, Austin, Texas 78765.
The new sections are proposed under the Human Resources
Code, §61.075, which provides the Texas Youth Commission
with the authority to order the child’s confinement under con-
ditions it believes best designed for the child’s welfare and the
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interests of the public, and §61.076, which provides the Texas
Youth Commission with the authority to provide any medical or
psychiatric treatment that is necessary.
The proposed rules implement the Human Resource Code,
§61.034.
§87.51. Special Needs Offenders.
(a) Purpose. The purpose of this rule is to identify the
process by which youth committed to TYC are determined eligible
for, subsequently placed and then released from, specialized treatment
programs.
(b) Explanation of Terms Used.
(1) Specialized treatment populations - Emotionally dis-
turbed offenders, mentally retarded offenders, sex offenders, chem-
ically dependent offenders and capital offenders identified through
assessment during intake process.
(2) Primary specialized treatment placement - designated
residential placements at which at least one specialized treatment
program is available.
(3) Specialized aftercare - outpatient services provided
to TYC youth in the community by qualified providers in specific
specialized treatment areas.
(c) All TYC youth will be assessed for specialized treatment
needs.
(d) Placement to receive specialized treatment is limited to
resource availability.
(e) Youth will be determined eligible for Capital Offender,
Sex Offender and Chemical Dependency primary specialized treat-
ment programs based on the nature of offending behavior, on level
of risk, and level of amenability to treatment.
(f) Youth will be placed, as resources are available, in a Cap-
ital Offender, Sex Offender, and Chemical Dependency specialized
treatment program after completion of phase three of resocialization
which demonstrates motivation and behavioral compliance as neces-
sary for specialized treatment.
(g) Youth considered to have successfully completed special-
ized treatment program will have successfully completed program
criteria.
(h) Youth successfully completing primary specialized treat-
ment will receive six months of specialized aftercare as resources are
available.
§87.61. Substance Abuse Services.
(a) Purpose. The purpose of this rule is to provide for
the clinical management of chemically dependent youth within the
limitations of resources.
(b) Applicability. This rule is applicable for services spe-
cially funded and staffed as a chemical dependency treatment pro-
gram. It is not applicable to contracted services.
(c) Designated Texas Youth Commission (TYC) operated
substance abuse programs provide services consistent with federal
and state mandates and guidelines. Specific requirements will be
made available in the agency Substance Abuse Program Operating
Manual.
(1) During the admission process a physician shall com-
plete a physical examination on each youth to determine needle
marks, or other indications of alcohol/drug abuse including physical
dependence and determine the need for medically supervised detoxi-
fication.
(2) Every youth shall be administered the Substance
Abuse Subtle Screening Inventory (SASSI) at time of admission to
TYC.
(3) All youth screened as being chemically dependent
on the SASSI or those screened as abusers whose casefile contains
indicators of extensive drug use shall undergo chemical dependency
assessment, by a licensed chemical dependency counselor (LCDC).
(4) An objective for the initial Individual Case Plan
(ICP) shall be prepared for all chemically dependent youth by the
licensed chemical dependency counselor indicating a requirement for
successful completion of pretreatment education and placement in an
appropriate treatment environment (residential, intensive outpatient,
supportive outpatient). In institutions, a multidisciplinary team will
develop and implement an individualized treatment plan. Referrals
are made to specified community resources when appropriate.
(5) Pretreatment and treatment services will be provided
in TYC-operated high restriction facilities and in TYC operated
community-based treatment programs if related funds are available.
(6) All TYC personnel providing chemical dependency
treatment services will be licensed chemical dependency counselors
(LCDC) or are TCADA approved LCDC interns working under the
supervision of an LCDC.
(7) Youth will be referred upon recommendation by
a licensed chemical dependency counselor to either treatment or
continuing chemical dependency care services, as appropriate, upon
placement in the community.
§87.63. Main Campus - Corsicana Residential Treatment Center.
(a) Purpose. The purpose of this rule is to provide for referral
and placement of appropriate youth at the Corsicana Residential
Treatment Center (CRTC) main campus.
(b) Referrals will be accepted by the centralized placement
unit on youth who meet criteria for a serious emotional disturbance
and with a current DSM-IV-R diagnosis other than conduct disorder
as made by a psychiatrist or doctoral psychologist.
(c) The centralized placement unit will screen all referral
packets and may reject or accept for further review any referral.
(d) The CRTC staff may accept, reject or accept as a
conditional placement a youth referred.
(e) A youth accepted as a conditional placement is assessed
by the Corsicana staff for a period of 30 days immediately following
admission. Youth not able to benefit from the program or who
cannot function in the residential treatment center open setting may
be returned to the sending facility. If the youth is an initial placement,
a contingency alternative placement will be agreed upon in advance
to allow for direct transfer from Corsicana to the placement in the
event the youth is deemed inappropriate to remain.
§87.67. Corsicana Stabilization Unit.
(a) Purpose. The purpose of this rule is to establish the
admission criteria and procedure for evaluation and specialized
treatment services for psychiatrically disturbed TYC youth in the
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Corsicana Stabilization Unit and subsequent treatment at a different
site..
(b) Applicability.
(1) The mental health status review due process proce-
dures are found in (GAP) §95.71 of this title (relating to Mental
Health Status Review Hearing Procedure).
(2) See (GAP) §95.55 of this title, (relating to Level II
Hearing Procedure).
(3) See (GAP) §95.51 of this title (relating to Level I
Hearing Procedure).
(4) For emergency mental health placements, see (GAP)
§87.71 of this title (relating to Emergency Mental Health Admission).
(c) Admissions.
(1) Admission Criteria. Youth who may be admitted
to the Corsicana Stabilization Unit at the Corsicana Residential
Treatment Center are those who meet the following criteria.
(A) Youth demonstrates severe dysfunction in behav-
ior, judgment, thinking or mood; and
(B) the dysfunction is the result of a current neurolog-
ical deficit and/or emotional disturbance and/or psychiatric disorder,
e.g. psychosis, major affective disorder, organic disorder, or anxiety
disorder, and the dysfunction is not the result of a conduct disorder/
personality disorder; and
(C) the dysfunction presents a risk of serious harm to
the youth or others; and
(D) the Corsicana Stabilization Unit is the least-
restrictive intervention alternative that is appropriate and available
to safely meet the treatment needs and to control the dysfunction.
(2) Admission Process.
(A) Referrals. Referrals must be sent by TYC
programs to the centralized placement unit for screening. Complete
current psychiatric and psychological evaluations by a licensed
psychiatrist and a psychologist must be included in order to be
considered.
(B) Emergency Placement. If an emergency exists,
procedures in (GAP) §87.71 of this title (relating to emergency mental
health admission) must be followed. Consistent with emergency
criteria, staff may request of the superintendent immediate placement
of the youth in the Corsicana Stabilization Unit. On admission,
requirements in this policy are effective for all emergency admissions.
(3) 96 Hour Admission Review Process. A mental health
status review hearing shall be held for all youth within 96 hours
of arrival at the unit. If the 96 hour period ends on a Saturday,
Sunday or Legal Holiday, the hearing must be held on the next regular
working day. The hearing is held to determine whether criteria for
unit admission have been met.
(A) If the youth is deemed not to be appropriate for
admission, he/she is returned to the referring program.
(B) If the youth is deemed appropriate for admission,
he/she is retained and treated in the program.
(d) Program requirements.
(1) The program focus will be on stabilization of the
psychiatric dysfunction in preparation for resocialization work that
will occur at a subsequent placement.
(2) The program is housed in a self-contained unit at the
TYC Corsicana Residential Treatment Center.
(3) An individualized treatment program reflecting treat-
ment goals and objectives shall be developed for and with each youth.
(4) The treatment team shall review the youth’s progress
weekly.
(5) By the end of 90 days from the date of the admission
due process hearing, a youth shall be returned to the referring source
unless an extension becomes effective at that time.
(e) Extension of Time Beyond 90 Days to Treat the Psychi-
atric Dysfunction.
(1) Extension Criteria.
(A) Youth continues to demonstrate moderate to
severe dysfunction in behavior, judgment, thinking or mood; and
(B) the dysfunction is the result of a current neurolog-
ical deficit and/or emotional disturbance and/or psychiatric disorder,
e.g. psychosis, major affective disorder, organic disorder, or anxiety
disorder, and the dysfunction is not the result of a conduct disorder/
personality disorder; and
(C) the dysfunction continues to present a risk of harm
to the youth or others; and
(D) extension is the least restrictive alternative that is
appropriate and available to safely meet the treatment needs and to
control the dysfunction.
(2) Extension Due Process Requirements.
(A) The due process required to determine whether
extension criteria have been met is:
(i) a level I hearing for all youth on parole. Parole
is not revoked.
(ii) a mental health status review hearing for all
nonparole youth.
(B) The due process hearing shall be conducted:
(i) two weeks immediately preceding the youth’s
90th day from the admission hearing unless the youth is being
considered for transition out of the unit before the end of the initial
90 day stay.
(ii) two weeks immediately preceding the youth’s
transition for a youth being considered for transition during the initial
90 day stay.
(3) The Effect of an Extension.
(A) Extension shall be in effect only if extension
criteria are found in a due process hearing.
(B) An extension granted means that the period of
time, beyond the initial 90 day stay, during which a youth may be
treated for a psychiatric dysfunction under rules of this policy, shall
be extended for up to 12 months from the date of the extension due
process hearing.
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(C) As long as the extension is in effect the youth
may be retained in the unit, transitioned to another placement and/or
returned to the unit without further hearings.
(4) Release and Transitions Options.
(A) The treatment team shall determine by majority
vote that the youth is ready to leave the stabilization unit.
(B) Release options are consistent with the youth’s
residential placement at referral.
(i) Youth residing in their homes or home substi-
tutes on parole status at the time of referral to the unit, shall be tran-
sitioned to a placement having a less restrictive environment prior to
their return home. The transition placement may be the Corsicana
main campus program or a medium restriction placement where the
youth will continue to receive mental health treatment. Parole status
is not revoked by any process in this policy.
(ii) Youth residing in any other placement at the
time of referral to the unit, will be returned directly from the
unit to the referring placement without transition. Exceptions to
allow transition to the Corsicana main campus may be made by the
stabilization unit treatment team but only if return is contraindicated.
(C) The extension of time to treat the psychiatric
dysfunction shall be terminated when placement is no longer needed
for the primary purpose of treatment of the dysfunction.
(D) Following termination, future placement deci-
sions, including the youth’s return to his home parole placement, are
made in accordance with other applicable policies and procedures.
(E) No youth may be discharged from TYC jurisdic-
tion directly from the Corsicana Stabilization Unit.
(f) Professional Reviews During the Extension Period.
(1) A professional review shall be conducted, regardless
of placement, every 30 days following the extension due process
hearing, for up to 12 months to determine whether extension criteria
continues to be met.
(2) The review shall be conducted in conjunction with the
individual Case Plan (ICP) review and documented by mental health
professionals in the youth’s placement.
§87.69. Commitment to State Mental Hospitals.
(a) Purpose. The purpose of this rule is to establish a pro-
cedure whereby TYC staff may seek admission to a State Hospital
operated by the Texas Department of Mental Health and Mental Re-
tardation (TDMHMR) for TYC youth who are in need of mental
health treatment.
(b) Applicability. This rule applies when admission to the
TYC psychiatric unit is not feasible. See (GAP) §87.67 of this title
(relating to Corsicana Stabilization Unit).
(c) Emergency Commitment Procedures.
(1) A TYC staff shall obtain a psychiatric evaluation
stating criteria for TDMHMR services.
(2) The TYC staff shall obtain the required application
documents from the local county judge and:
(A) obtain a Physician’s Certificate of Medical Ex-
amination for mental illness from a physician who has examined the
youth within five days of the filing of the certificate, stating the exam-
ining physician’s opinion that the youth is mentally ill and, because
of his mental illness, he is likely to cause injury to himself or oth-
ers or has a mental disorder which if it goes untreated will result in
progressive deterioration.
(B) file the certificate with the county court and
request an immediate hearing.
(3) If the court orders that the youth be placed in pro-
tective custody, he will be transported to the appropriate TDMHMR
facility by local law enforcement personnel or TYC staff if possible.
(d) General Commitment Procedures.
(1) The appropriate TYC staff member shall obtain and
complete the required application documents from the local county
judge, and shall complete the application including:
(A) Physician’s Certification of Medical Examination
from a physician, who has examined the youth within five days of
the filing of the certificates with the county court;
(B) application for temporary hospitalization; and
(C) social summary.
(2) TYC staff shall meet with the local mental health
authority (MHA) staff for discussion and delivery of referral packet.
The referral packet for MHA and TDMHMR staff must include the
psychiatric evaluation completed within the past five days. If the
MHA staff are not available, the TDMHMR hospitalization facility
will be contacted.
(3) If TYC staff and the MHA staff agree that there
is a need for psychiatric hospitalization in a TDMHMR program,
they shall complete a Recommendation For The Most Appropriate
Treatment Alternative letter, which will be taken to the court with
the physician’s certificate completed by TYC.
(4) If MHA and TYC staff do not agree that there is a need
for psychiatric hospitalization, TYC staff shall contact TDMHMR
staff for direct discussion of the youth’s treatment needs.
(5) If the youth is to be committed, the TYC staff must
file the commitment papers with the county clerk and serve as the
applicant.
(6) TYC staff shall:
(A) notify the youth’s parents, guardian, managing
conservator, or any other appropriate party of the hearing date set by
the court at the time of the filing;
(B) transport the youth to the hearing; and
(C) transport the youth to the TDMHMR facility
specified in the judge’s order.
(7) TYC retains jurisdiction of youth transferred to
TDMHMR facilities on temporary commitments.
§87.71. Emergency Mental Health Admission.
(a) Purpose. The purpose of this rule is to provide for
obtaining immediate emergency care for psychiatrically disturbed
youth.
(b) Applicability. For placement in non-emergency situations
see (GAP) §87.67 of this title (relating to Corsicana Stabilization
Unit).
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(c) TYC staff may, in an emergency, place a youth who
meets criteria directly in the Corsicana Stabilization Unit at Corsicana
or in a psychiatric hospital.
(d) Emergency Placement Criteria. Because of dangerous
behavior due to apparent psychiatric disturbance, a youth may be
placed in a psychiatric hospital/stabilization unit when necessary to
prevent the youth’s imminent serious harm to self or others.
(e) Placement Options.
(1) In an emergency, placement should be sought:
(A) in the Corsicana Stabilization Unit (CSU); or
(B) in a private psychiatric hospital if placement in
the CSU is not practical.
(2) On admission to a private hospital, TYC staff shall
seek copies of evaluations performed by the hospital, forward all
reports to the TYC Corsicana Stabilization Unit, and submit referral
packet to the unit as soon as possible.
(3) An extension past seven days in a private psychiatric
hospital must be approved by the assistant deputy executive director
of rehabilitation services and director of contract and support pro-
grams.
(4) Youth may remain in a private psychiatric hospital
only until he/she is sufficiently stabilized to allow safe movement
to the Corsicana Stabilization Unit as determined by the hospital
physician.
§87.81. Special Management and Treatment Program for Assaultive
Youth.
(a) Purpose. This purpose of this rule is to provide:
(1) criteria for removing from the general population,
youth who are assaultive or self destructive and are considered high
risk for continuing the behavior.
(2) for a highly structured program with a strong coun-
seling component and a system of graduated reintegration into the
general population.
(b) Applicability. This rule does not apply to short term
admissions to confinement in a security unit. See (GAP) §97.37 of
this title (relating to Security Unit).
(c) Program Admission.
(1) Youth considered for the special management and
treatment program must meet admission criteria. Youth who instigate
or engage in one or more of the following behaviors are eligible for
the program.
(A) Assault on TYC staff.
(B) One or more serious assaults on a student resulting
in bodily injury.
(C) Willful destruction of property.
(D) Escape with exacerbating circumstances, e.g.,
aggravated assault, arson, or possession of a weapon.
(E) Serious self-abuse or engage in suicidal behavior.
(2) A fact finding level II hearing shall be held to
determine whether a youth meets behavioral criteria. See (GAP)
§95.51 of this title (relating to Level II Hearing Procedure).
(3) A mental health professional must recommend pro-
gram admission based on a determination that the following criteria
has been met.
(A) The youth poses a continuing risk for assaultive
behavior, injury to self and/or destruction of property, and
(B) less restrictive intervention is unlikely to manage
the risk.
(d) Program completion.
(1) An individualized treatment program must be devel-
oped for each youth. The plan will consist of performance objectives
which the youth must meet in order to be returned to the general
population. The plan will be explained to the youth and he/she signs
the plan in acknowledgment.
(2) A youth shall be released when progress reviews
indicate that performance objectives for each phase have been met or
when a youth has been in the program for 28 days, whichever occurs
first unless an extension has been approved.
(3) A youth who has once successfully completed the
program shall not be returned unless admission criteria has been met
for a different incident.
(e) Program Extension.
(1) An extension may be approved if the following criteria
has been met.
(A) progress reviews indicate that the youth has not
met specific performance objectives for each phase of the special
management and treatment program; and
(B) the treatment plan for the youth has been reviewed
by the director of psychology and the determination made that the
plan has been implemented as written; and
(C) the treatment plan has been modified as needed.
(2) Approval for a second extension must obtained from
the central office rehabilitation department.
§87.83. Intensive Resocialization Program.
(a) Purpose. The purpose of this rule is to establish criteria
and procedure of the operation, for very aggressive youth, of an
intensive, highly restrictive treatment program at the Giddings State
School in a unit separate from other units and campus activities.
(b) Admissions Criteria.
(1) Youth eligible for the intensive resocialization pro-
gram are:
(A) Giddings State School youth classified as sen-
tenced offenders or violent offenders who have intentionally exhib-
ited aggressive, destructive, and assaultive behavior and have not
responded less restrictive treatment interventions; and whose imme-
diate behavior meets one of the following criteria:
(i) Assault of TYC staff.
(ii) Serious assault of a TYC student which results
in bodily injury.
(iii) Willful destruction of property.
(iv) Escape with exacerbating circumstances, e.g.,
aggravated assault, arson or possession of a weapon.
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(B) Youth in any other TYC institutions who, while
in that placement, assaulted TYC staff causing serious bodily injury.
(2) The admission decision will be based on the following
considerations:
(A) severity of the incident;
(B) previous behavior indicating a continuing course
of conduct;
(C) previous interventions attempted;
(D) sufficiency of other less restrictive interventions
at this time;
(E) probability of success in the Giddings Intensive
Resocialization Program (GIRP); and
(F) amenability to treatment.
(c) Admission Procedure.
(1) The fact finding portion of a level I hearing for non-
Giddings State School youth or a level II hearing for Giddings State
School youth, shall be held to determine the facts of the youth’s
behavior.
(2) On recommendation, admission may be approved by
either the Giddings State School superintendent or the assistant deputy
executive director of juvenile corrections.
(d) Release.
(1) Each youth will remain in program for a minimum
of 30 days and must successfully complete specific objectives.
Reintegration will be individualized and graduated.
(2) The intensive resocialization program treatment team
will review progress weekly and determine when objectives have been
met sufficiently to progress through levels and when release from the
program has been earned. The team has authority to approve return
to regular program or sending institution. Youth in the program from
other facilities will be returned to the security unit of the sending
facility for completion of reintegration phases.
(e) Program Requirements. Privileges afforded to youth in
the regular program may be restricted in the following areas:
(1) Wearing of outdoor shoes may be limited to outdoor
activity.
(2) Visitation may be restricted to adult family members
and attorneys.
(3) Incoming calls may be restricted to those of parents
or guardians and attorneys.
§87.91. Family Reintegration of Sex Offenders.
(a) Purpose. The purpose of this rule is to provide for
some protection of the victim through procedures for reintegration
of documented sex offenders who return home when the offender’s
victim or a potential victim lives in the home.
(b) Rules.
(1) The offender and the victim and offender’s family
must have received treatment specific to the sexual offense prior to
the youth’s return to his/her home such that:
(A) the family demonstrates knowledge and under-
standing of the sex offender’s behavior;
(B) the family agrees to implement specific strategies
to ensure the ongoing safety of the victim or potential victims;
(C) the victim has demonstrated sufficient progress
in therapy to be ready for the offender to return home. See (GAP)
§81.13 of this title (relating to Involvement of Victims);
(D) the offender has demonstrated sufficient progress
in therapy to be ready for the offender to return home. See (GAP),
§81.13 of this title (relating to Involvement of Victims); and
(2) Direct contact must occur between the therapists in
which a specific reintegration plan is defined and mutually agreed
upon.
(3) At a minimum, the reintegration plan must include at
least one face-to-face contact between offender and victim facilitated
by one or both therapists and not in the home.
(4) Based upon a successful initial meeting between
offender and victim, an overnight furlough is arranged.
(5) Actual home placement should occur only after mutual
agreement between PSW(s), therapists, victim and offender that trial
visits have been successful.
(6) There must be a specific plan for continued treatment
and supervision for the offender in the community.
§87.95. New Treatment Programs.
Texas Youth Commission (TYC) rehabilitative services department
may approve implementation of and/or may pilot new treatment
programs for youth whose needs cannot be met by any currently
existing treatment program.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: November 29, 1996
For further information, please call: (512) 483-5244
♦ ♦ ♦
Chapter 91. Program Services
Subchapter A. Basic Services
37 TAC §§91.1, 91.3, 91.5, 91.7, 91.13, 91.15, 91.17, 91.21
The Texas Youth Commission (TYC) proposes new §§91.1,
91.3, 91.5, 91.7, 91.13, 91.15, 91.17, and 91.21, concerning
daily living; living environment; clothing; youth personal prop-
erty; food and nutrition; youth orientation; structured activity/
recreation; and moral values, worship and religious education.
The new sections will provide for certain basic services within
the TYC system. The daily activities include structured pro-
gramming of education, dorm cleanup, and basic hygiene. TYC
facilities may require youth to wear uniforms during regular rou-
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tine. Special clothing for temporary use in special events like
community service, sports, or work assignments may be issued.
Youth are allowed no personal property while in the Marlin Ori-
entation and Assessment Unit. They may be allowed a mini-
mum amount of personal property in less restrictive programs.
Property received inappropriately will be returned to the youth’s
home. Standards are established whereby food services in TYC
will comply with federal and local regulations. Each youth re-
ceives an orientation to TYC soon after arrival at the first facility
and at any subsequent program assignment. Structured activ-
ity is scheduled and the schedule made available in each living
area. Religious services are available on a voluntary basis.
John Franks, Director of Finance, has determined that for the
first five-year period the sections are in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the sections.
Mr. Franks also has determined that for each year of the first
five years the sections are in effect the public benefit anticipated
as a result of enforcing the sections will be streamlining of the
general public interaction with the Texas Youth Commission as
a governmental entity as the agency engages in recodifying
rules. There will be no effect on small businesses. There is
no anticipated economic cost to persons who are required to
comply with the section as proposed. No private real property
rights are affected by adoption of these rules.
Comments on the proposal may be submitted to Gail Graham,
Policy and Manuals Coordinator, Texas Youth Commission,
4900 North Lamar, P.O. Box 4260, Austin, Texas 78765.
The new sections are proposed under the Human Resources
Code, §61.045, which provides the Texas Youth Commission
with the authority to organize a way of life that will meet the
spiritual, moral, physical, emotional, intellectual, and social
needs of the children under its care as those needs would be
met in an adequate home.
The proposed rules implement the Human Resource Code,
§61.034.
§91.1. Daily Living.
(a) The Texas Youth Commission programs will incorporate
into the daily activity of youth, program components aimed at youth
achievement of desired outcomes including self discipline, basic
education, a positive work ethic, crime free orientation, and respect
for the rights of others.
(b) Youth daily activity shall be highly structured to provide
and require participation in basic program components including
correctional therapy, discipline training, work and education.
§91.3. Living Environment.
(a) Purpose. The purpose of this rule is to ensure that
living areas in facilities provide for and enhance cleanliness, personal
security and, to the extent possible, privacy of youth.
(b) Facilities shall be clean and orderly.
(c) Youth shall be required to participate in cleaning the
living areas according to a written housekeeping plan. Youth will
be taught proper housekeeping practices.
(d) Facilities shall provide personal hygiene articles for each
youth. When a youth has attained the appropriate phase in the
program and if he or she has personal money, he may be allowed to
purchase specific articles.
(e) Barber and beautician services will be provided.
(f) Youth will be taught personal hygiene skills.
(g) Facilities will provide and have readily available for each
youth clean bedding and linens.
§91.5. Clothing.
(a) Purpose. The purpose of this rule is to provide for
adequate and appropriate clothing for youth in residential programs.
(b) Programs may require all youth in the program to wear
uniform clothing in order to ensure a safe and efficient operation and
program.
(c) Youth will wear clothing issued and required by the
agency.
(d) Clothes shall be appropriate to the season and fit properly.
(e) As needed, the program will issue clothing for temporary
use in special events such as community employment or service,
sports, camping and protective clothing for work activity.
(f) Individual programs may allow youth to purchase some
personal clothing.
(g) Laundry services shall be sufficient to provide clean
clothing at least three times per week except clean underwear and
socks which shall be provided daily.
(h) Clothing will be is disinfected when necessary and before
storage of personal items.
§91.7. Youth Personal Property.
(a) Purpose. The purpose of this policy is to establish limits
on the personal property a youth may posses while assigned to
a residential facility. The restriction and prohibition of personal
property is necessary in order to maintain facility order and provide
a safe and constructive environment conducive to the youth’s
rehabilitation.
(b) Applicability. Contraband is disposed of according to
(GAP) §97.11 of this title (relating to Disposition of Unauthorized
Items Seized).
(c) The TYC assessment center shall prohibit youth possess-
ing personal property except for medically necessary items. All per-
sonal property except for medically necessary items, will be inven-
toried, receipted and returned to the person transporting the youth to
the facility to be returned to the youth’s home.
(d) Other residential programs may prohibit youth possessing
personal property except for medically necessary items, personal
letters, and photographs that are otherwise acceptable. Programs may
allow youth to possess limited personal property consistent with the
program’s privilege system and/or interaction in the community in
accordance with (GAP) §93.1 of this title (relating to Basic Youth
Rights).
(e) Property not allowed by program rules will be surrendered
to the youth’s family or stored and returned to him/her upon program
change.
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(f) A program is neither liable for nor will replace lost, stolen
or damaged personal items of youth unless loss or damage can be
shown to have resulted from staff negligence.
(g) An inventory of any personal property or clothing a youth
is allowed to possess will be established and maintained.
(h) Any personal property or clothing a youth is allowed to
possess will move with the youth to each assigned placement.
(i) A youth who escapes shall be considered to have aban-
doned his property. The administrator will notify the youth and his
or her parents, head of household, or managing conservator of the
inventory of property and that the property will be disposed of in 90
days unless collect return is authorized. If authorization is given, all
property is shipped collect by the least expensive means available.
If after 90 days in storage the property has not been demanded, then
the property is disposed of. Should a youth subsequently return from
an escape, reasonable efforts will be made to return any property
remaining at the facility. However, a youth shall not be entitled to
compensation for any loss or damage caused by disposition or ship-
ping of property in accordance with this procedure.
§91.13. Food and Nutrition.
(a) Purpose. The purpose of this rule is to establish standards
to ensure that agency programs provide food services to meet the
basic nutrition needs of its youth.
(b) Facility food service departments shall meet applicable
state and local sanitation and health standards.
(c) Facilities shall comply with participation requirements for
the U.S. Department of Agriculture National Breakfast Program and
the National School Lunch Program.
(d) The diet provided shall meet the most recent Recom-
mended Dietary Allowances (RDA) published by the National Re-
search Council.
(e) Menus shall meet the nutrition standard of the Texas
Minimum Standards for Child Caring Institutions published by the
Texas Department of Human Services.
(f) Standardized menus will be developed annually for insti-
tutions and for halfway houses by a dietitian.
(1) A single menu for staff and youth will be followed.
(2) Special diets shall be provided as prescribed by
appropriate medical or dental personnel.
(3) Special diets will be provided when a youth’s reli-
gious beliefs require adherence to religious dietary laws.
(g) Food will be served in an appetizing and attractive
manner.
(h) Youth shall be served three meals and a snack(s) daily;
at least two of the meals are hot.
(i) The time between the evening meal and breakfast meal
shall not exceed 14 hours.
(j) On-duty child care staff shall supervise youth during
meals.
(k) Meals and snacks shall not be used as disciplinary
measures.
(l) Facilities will implement a system for determining and
r sponding within reason, to youth food preferences.
§91.15. Youth Orientation.
(a) Purpose. The purpose of this rule is to provide for written
and oral program orientation to all youth.
(b) Youth shall be oriented to TYC and to the programs in
which they are placed within ten days of admission.
(c) Youth shall be provided orientation in their own language
if they do not understand English. Staff will assist youth to
understand the information provided.
(d) Orientation will include but will not be limited to the
following topics on which both oral and written information is
provided:
(1) intake assessment process;
(2) program goals;
(3) services available;
(4) daily living program;
(5) procedures for gaining access to medical services;
(6) procedure governing correspondence;
(7) youth rights;
(8) program rules and regulations;
(9) behavioral rules and possible consequences;
(10) complaint resolution procedure;
(11) release criteria;
(12) TYC liability for youth personal items;
(13) emergency evacuation procedure information; and
(14) notice of confidentiality of alcohol and drug abuse
records, Notice to Youth, LS-21.
§91.17. Structured Activity/Recreation.
(a) Purpose. The purpose of this rule is to provide for and
require participation in structured activity and/or recreation programs
for all youth in residential facilities as a vital and essential aspect
of individual development and as opportunity for appropriate social
interaction.
(b) TYC facility programs shall provide activities that expend
energy and allow physical and psychological release for youth.
(c) A written schedule of activity and recreation events will
be available.
(d) When possible, activities which promote interaction with
the community will be provided.
§91.21. Moral Values, Worship and Religious Education.
(a) Purpose. The purpose of this rule is to provide for and
require participation in structured activity and/or recreation programs
for all youth in residential facilities as a vital and essential aspect
of individual development and as opportunity for appropriate social
interaction.
(b) TYC facility programs shall provide activities that expend
energy and allow physical and psychological release for youth.
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(c) A written schedule of activity and recreation events will
be available.
(d) When possible, activities which promote interaction with
the community will be provided.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: November 29, 1996
For further information, please call: (512) 483-5244
♦ ♦ ♦
Subchapter B. Education Programs
37 TAC §§91.41, 91.43, 91.45, 91.49
The Texas Youth Commission (TYC) proposes new §§91.41,
91.43, 91.45, and 91.49, concerning education administration,
basic education, career and technology education, and college/
technical institute financial assistance. The new sections
will provide for academic and career technology education in
schools conducted on the campuses of each TYC operated
institution. Rules require that TEA standards be met. GED
preparation classes will be available for qualified youth. Basic
education includes reading, language arts, math, science,
social studies, computer literacy and prevocational or vocational
courses. A limited number of youth who meet criteria may
be eligible to receive assistance to attend institutions of higher
education or technical institutes in Texas.
John Franks, Director of Finance, has determined that for the
first five-year period the sections are in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the sections.
Mr. Franks also has determined that for each year of the first
five years the sections are in effect the public benefit anticipated
as a result of enforcing the sections will be the streamlining of
the general public interaction with the Texas Youth Commission
as a governmental entity as the agency engages in recodifying
rules. There will be no effect on small businesses. There is
no anticipated economic cost to persons who are required to
comply with the section as proposed. No private real property
rights are affected by adoption of these rules.
Comments on the proposal may be submitted to Gail Graham,
Policy and Manuals Coordinator, Texas Youth Commission,
4900 North Lamar, P.O. Box 4260, Austin, Texas 78765.
The new sections are proposed under the Human Resources
Code, §61.034, which provides the Texas Youth Commission
with the authority to adopt rules for the government of the
schools, facilities, and programs under its authority.
The proposed rules implement the Human Resource Code,
§61.034.
§91.41. Education Administration.
(a) Purpose. The purpose of this rule is to establish basic
requirements for the administration of educational services consistent
with federal and state laws and the educational needs of TYC youth.
(b) All youth shall attend school unless staff has approved
a youth over the compulsory school attendance age for alternative
training or a work program. Youth under the state compulsory school
attendance majority age will be enrolled in school.
(c) Institutions.
(1) TYC schools shall be accredited by the Texas Educa-
tion Agency (TEA).
(2) Educational programs will comply with TEA alterna-
tive schools accreditation standards.
(3) All youth will be enrolled in an education program
except youth who have completed high school. These youth will be
in a post high school training/education program or are employed
full-time.
(4) The principal, educational counselor, diagnostician,
Reintegration of Offenders - Youth (RIO-Y) Counselor, licensed
school psychologist, or qualified teacher will provide educational and
vocational counseling to youth.
(5) Staff will ensure that youth attend core curriculum
classes at least four hours daily according to the school calendar
established annually by the central office education department.
(6) High school graduation credit classes and GED prepa-
ration classes will be available.
(7) Schools will provide library services for youth on
campus.
(8) Schools will use available community resources to
provide required specialized education and vocational training in-
struction/training not available in the institution.
(9) Teaching schedule provides a minimum of one hour
per day for preparation.
(d) Halfway Houses and Contract Programs.
(1) Staff will ensure that all community facilities serving
TYC youth have access to approved educational services.
(2) Staff will ensure that community facilities follow the
guidelines established jointly by TYC and TEA for their utilizing
public school services.
(e) Parole.
(1) Youth who have not received a high school diploma
or high school equivalency certificate are expected to be enrolled in
an education program and attending regularly.
(2) Staff will assist youth who have received a high school
diploma or high school equivalency certificate in enrolling in college
or a post secondary training program.
§91.43. Basic Education.
(a) Purpose. The purpose of this policy is to provide for
identifying a youth’s basic educational needs and a means for
addressing these needs.
(b) Assessment Units.
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(1) The educational needs of each youth are initially
assessed upon admission to TYC.
(2) Individual educational records are requested from
previous schools.
(3) The individual case plan (ICP) developed for each
youth includes academic and vocational objectives for the youth.
(c) Institutions.
(1) The institution continues to develop and implement
the ICP.
(2) TYC follows Texas Education Agency (TEA) policies
in identifying youth for special education services and in providing
the designated services.
(3) The basic education program includes reading, lan-
guage arts, math, science, social studies, computer literacy or infor-
mation technology system, and GED preparation courses. As needed,
a youth is scheduled for special education, remedial education, Eng-
lish as a second language, advanced academic, and prevocational or
vocational courses.
(4) Teachers provide competency based instruction to all
youth.
(5) Library materials meet approved educational, infor-
mational and recreational needs and interests of youth.
(6) Youth capable of receiving high school credits are
enrolled in appropriate courses and have an opportunity to receive
credit or partial credit for the courses.
(7) Youth who complete all TEA requirements for high
school graduation while enrolled in a TYC school may graduate from
the school or TYC will petition their home school for graduation from
that school.
(8) Age appropriate and capable youth who express
interest in obtaining a high school equivalency diploma participate
in GED preparatory programs and have an opportunity to complete
GED testing.
(9) Youth complete progress tests at designated dates to
determine their improvement since completing admission testing.
(10) A youth’s educational participation and progress are
considered in decisions regarding the youth’s privileges and progress
toward release.
(d) Halfway Houses and Contract Programs.
(1) TYC educational assessment information is shared
with the serving public school.
(2) The serving public school is responsible for complet-
ing additional assessments, as needed, including special education
review and admission procedures.
(3) Appropriate academic and vocational course assign-
ments are determined by the youth’s school. Facility staff confer
with school officials to advocate for appropriate assignments.
(4) Daily study time and tutorial assistance are provided
to youth in the facility.
(5) A youth’s educational participation and progress are
considered in decisions regarding the youth’s privileges and progress
toward release.
§91.45. Career and Technology Education.
(a) Purpose. The purpose of this rule is to provide for youth
career and technology education opportunities.
(b) Institutions.
(1) Each youth completes a vocational assessment. The
results of the assessment are considered when determining appropriate
placement for the youth.
(2) Youth complete a required life management skills
course in which they prepare an individual career plan.
(3) Youth have an opportunity to enroll in introductory
career and technology education l courses in conjunction with their
basic academic courses.
(4) Age, interest, safety, and basic literacy factors are
considered when placing youth in advanced pre-employment career
and technology education courses.
(5) Community vocational resources, including job place-
ment services and training programs, are utilized to supplement career
and technology agency resources.
(6) Career and technology training options are reviewed
regularly to determine their relevancy to employment opportunities
in the community.
(7) TYC uses business, industry, and community re-
sources in developing academic and vocational education programs
for selected youth.
(c) Halfway Houses and Contract Programs.
(1) Contract programs which focus on vocational training
receive youth assessed as eligible for advanced vocational training.
Such programs also provide opportunities for completion of high
school equivalency diplomas.
(2) Youth attending public schools have the opportunity
to enroll in career and technology education courses the same as other
youth attending the school.
(3) Youth beyond the compulsory school attendance age
may enroll in training programs other than those affiliated with the
public schools.
§91.49. College/Technical Institute Financial Assistance.
(a) Purpose. The purpose of this rule is to provide for an
opportunity for youth in TYC custody who are qualified and wish to
attend public or private institutions of higher education or technical
institutes in Texas to apply for TYC college or technical institute
financial assistance.
(b) Acceptance Criteria.
(1) All youth requesting financial assistance complete an
application and document:
(A) completion of a GED or high school diploma;
(B) completion of the TASP test;
(C) completion of the appropriate college admissions
examination, i.e., SAT or ACT;
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(D) that the Pell Grant has been applied for and is
available for the requested college admission date; and
(E) completion of an independent living preparatory
program when appropriate.
(2) Youth who are orphan eligible and meet the accep-
tance criteria are eligible to receive financial assistance from the
Wende or Parrie Haynes Trust. Youth are considered orphan eli-
gible when they meet the following criteria.
(A) Parental rights are terminated.
(B) One or both parents are deceased.
(C) There is no knowledge or record of parents
whereabouts.
(c) Restrictions.
(1) Certain restrictions apply for youth attending aca-
demic institutions of higher learning including colleges and commu-
nity colleges.
(A) Youth are required to attend community college
or junior college for the first semester.
(B) Financial assistance is provided for no less than
three semester hours and no more than 12 semester hours during the
first semester, and no less than nine semester hours each semester
thereafter.
(C) Financial assistance is limited to four complete
semesters. Summer sessions consisting of 12 semester hours shall
constitute one semester.
(2) Continued assistance eligibility is reviewed each suc-
ceeding semester following youth submitting a grade slip.
(3) Completion of an approved independent living
preparatory program is required before a youth may live on campus
or in an apartment while attending college or technical institutes.
(4) Any exceptions to the stated restrictions must be
approved by the Service Area College Assistance Committee.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: November 29, 1996
For further information, please call: (512) 483-5244
♦ ♦ ♦
Subchapter C. Youth Employment and Work
37 TAC §§91.61, 91.63, 91.65
The Texas Youth Commission (TYC) proposes new §§91.61,
91.63, and 91.65, concerning youth employment and work;
youth industries program, initial preparation; and payment for
youth employment by TYC. The new sections will establish
guidelines whereby youth may be required to perform certain
uncompensated work. Qualified youth may be allowed com-
pensated employment through an approved vocational training
program. Qualified youth may be allowed to work in industries
programs in the private sector when such programs are devel-
oped.
John Franks, Director of Finance, has determined that for the
first five-year period the sections are in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the sections.
Mr. Franks also has determined that for each year of the first
five years the sections are in effect the public benefit anticipated
as a result of enforcing the sections will be streamlining of the
general public interaction with the Texas Youth Commission as
a governmental entity as the agency engages in recodifying
rules. There will be no effect on small businesses. There is
no anticipated economic cost to persons who are required to
comply with the section as proposed. No private real property
rights are affected by adoption of these rules.
Comments on the proposal may be submitted to Gail Graham,
Policy and Manuals Coordinator, Texas Youth Commission,
4900 North Lamar, P.O. Box 4260, Austin, Texas 78765.
The new sections are proposed under the Human Resources
Code, §61.121, which provides the Texas Youth Commission
with the authority to provide adequate employment and voca-
tional training for children.
The proposed rules implement the Human Resource Code,
§61.034.
§91.61. Youth Employment and Work.
(a) Purpose. The purpose of this rule is to provide oppor-
tunities for compensated and uncompensated work in order to allow
youth in residential facilities to experience the responsibilities and
rewards of constructive work.
(b) Youth shall not be permitted to perform any work
prohibited by state or federal regulations or statutes pertaining to
child labor.
(c) Repetitive, purposeless, degrading make-work is prohib-
ited.
(d) Training and work programs will utilize the advice and
assistance of labor, business and industrial organizations.
(e) Uncompensated Work. TYC facilities may require a
youth to work without being paid if:
(1) the work consists of academic school assignments; or
(2) the work does not conflict with academic assignments
and
(A) is reasonably related to the youth’s personal
hygiene needs;
(B) is housekeeping chores which are equitably shared
by other youth in the program;
(C) is part of an approved vocational or training
program; or
(D) is assigned pursuant to a restitution agreement
in accordance with (GAP) §95.13 of this title (relating to On-site
Disciplinary Consequences); or
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(3) the work is necessary for the youth to complete a
treatment objective and both the objective and the need for the work
program to fulfill it are clearly documented in the youth’s Individual
Case Plan.
(f) Compensated Work.
(1) In a TYC facility. Youth may be paid for work
performed for a TYC facility in accordance with (GAP) §91.65 of
this title (relating to Payment for Youth Employment by TYC).
(2) Vocational or Training Program. TYC may provide
for compensated employment through an approved vocational or
training program, or through a work experience which does not
conflict with other educational requirements.
(3) Employment in the Community. TYC staff shall
ensure fair treatment of youth who work in the community.
(A) Youth employed in the community in positions
normally occupied by private citizens will be compensated at the
prevailing rate, which must be not less than the federal minimum
wage.
(B) Periodic checks by staff on job conditions of
community jobs held by TYC youth will be conducted to ensure
that the youth are not abused, overworked or unfairly treated.
(4) Private Sector Youth Industries Program.
(A) Youth participation in the youth industries pro-
gram shall be voluntary.
(B) Youth must meet qualification criteria in order to
participate.
(C) Youth must be advised of and agree by contract to
certain financial arrangements including specific deductions of taxes,
victims compensation assistance and family support made from gross
wages and to other specific deductions made from net wages.
(D) Youth employed in the industries program in
positions normally occupied by private citizens will be compensated
at the prevailing rate, which must be not less than the federal
minimum wage.
(E) Periodic checks by staff on job conditions will be
conducted to ensure that the youth are not abused, overworked or
unfairly treated.
§91.63. Youth Industries Program, Initial Preparation.
(a) Purpose. The purpose of this rule is to establish
preliminary activities necessary for implementing a Youth Industries
Program as authorized by the Texas 74th Legislature.
(b) The Texas Youth Commission Executive Director will
seek Prison Industry Enhancement (PIE) Certification whereby goods
made as a result of a TYC industry program may be sold in interstate
commerce and to the federal government.
(c) Consultation With Labor Unions. The executive director
or his designee shall consult with representatives of labor unions prior
to using TYC youth in the production of goods for sale in interstate
commerce.
(1) During the development and prior to implementation
of a program certified under the Private Sector/Prison Industry
Enhancement Certification Program, the executive director shall:
(A) Contact labor unions who represent workers in
similar manufacturing operations in the locality in which the work
will take place. If no labor organization exists locally, the state labor
organization shall be contacted.
(B) Obtain a current listing of statewide labor unions.
(C) From this list, contact appropriate labor unions to
apprise them of the proposed project involving TYC youth labor, and
solicit written comments, concerns, and recommendations.
(2) The executive director shall advise, in writing, the
appropriate labor unions as to the status of each such project at least
annually, and at that time, solicit additional comments, concerns, and
recommendations.
(3) A file of correspondence and contacts with the labor
unions shall be maintained.
(4) The executive director will attempt to ensure that
at all times at least one member of the TYC Industries Advisory
Committee is a current member of a local or state level union or
similar organization.
(d) Consultation With Businesses. The deputy executive
director or designee shall consult with representatives of area
businesses potentially affected by Texas Youth Commission TYC
Youth Industries production of products for sale in state and interstate
commerce and to the Federal government under the Private Sector/
Prison Industries Enhancement Certification Program.
(1) During the development and prior to implementation
of a program certified under the Private Sector/Prison Industry
Enhancement Certification Program, the deputy executive director
shall:
(A) Contact the local Chamber of Commerce or other
trade organization, if any exist, in the area where the project is to be
located.
(B) Write a letter of intent soliciting comments,
concerns, and recommendations.
(2) The deputy executive director shall advise, in writing,
the appropriate Chamber of Commerce as to the status of each such
project at least annually, and at that time, solicit additional comments,
concerns, and recommendations.
(3) A file of correspondence and contacts with the Cham-
bers of Commerce and affected businessmen shall be maintained.
(4) The executive director will attempt to ensure that at all
times at least one member of the TYC Industries Advisory Committee
is a current member of a local or state level Chamber of Commerce
or similar business oriented business organization.
(e) Prevailing Wages Assurance. The executive director or
designee shall seek to obtain assurance from the Texas Workforce
Commission that TYC youth worker compensation plans, including
wages, bonuses, and piecework rates are comparable to wages paid
for work of a similar nature in the locality in which the work is
performed.
(1) During the development and prior to implementation
of a program certified under the Private Sector/Prison Industry En-
hancement Certification Program, the executive director or designee
shall:
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(A) Contact the Texas Workforce Commission to
request a listing of wage rate determination for similar jobs in the
area where the project is to be located. If no wage rate determination
has been made for the area where the project is to be located, a
list of wage determination for similar jobs at statewide level will be
requested.
(B) Request that the Texas Workforce Commission
respond in writing to the above information.
(2) The executive director shall request annually from the
Texas Workforce Commission an updated wage rate determination
report for each project area.
(3) The executive director or designee shall advise, in
writing, the Texas Workforce Commission on an annual basis, or
more frequently if changes occur, as to the status of each project
operating under certification by the Private Sector/Prison Industries
Enhancement Program.
(4) In the event that the Texas Workforce Commission
is unable to provide such information, the deputy executive director
shall ensure that federal minimum wages are paid to TYC youth
employed under the Private Sector/Prison Industries Enhancement
Certification Program.
(5) A file of correspondence and contacts with the Texas
Workforce Commission shall be maintained.
(f) No Displacement of Worker Assurance. The executive
director or designee shall seek to obtain assurance from the Texas
Workforce Commission that TYC youth employment under Private
Sector/Prison Industries Enhancement Certification programs will not
result in displacement of employed worker; not be applied in skills
and crafts or trades in which there is a surplus of available gainful
labor in the locality; nor impair existing contracts for services.
(1) During the development and prior to implementation
of a program certified under the Private Sector/Prison Industry En-
hancement Certification Program, the executive director or designee
shall:
(A) Contact the Texas Workforce Commission in
writing advising them of the proposed program and requesting that
they review the program from the standpoint of possible displacement
of employed workers; the surplus of available labor in the locality of
the program; any impairment of existing contract for services.
(B) Request that they respond in writing with regard
to these questions.
(2) A file of correspondence and contacts with the Texas
Workforce Commission shall be maintained.
§91.65. Payment for Youth Employment by TYC.
(a) Purpose. The purpose of this rule is to provide for the
agency payment of TYC youth for certain work performed during
residency at a TYC facility.
(b) All youth in Texas Youth Commission (TYC) facilities
are expected to share in the completion of routine household duties
incidental to the maintenance of safe and sanitary living areas, and
youth will not be compensated for such duties.
(c) Youth may be paid for assigned tasks which are necessary
in the operations of the facility and which are a documented part of
their treatment plan.
(1) Youth may be paid on a limited basis out of any
funds available to the respective facility not to exceed the maximum
amounts per year authorized by the appropriations bill and the TYC
board. The rate of pay shall be no less than $ .50 per hour and no
more than $2 per hour.
(2) Youth who perform tasks shall not be considered
"state employees" and shall not receive state benefits, and no deduc-
tions shall be made for social security, retirement, or insurance but
earnings shall be considered taxable income. An employer-employee
relationship does not exist and duties shall not be considered "work"
within the requirement of the Fair Labor Standards Act.
(3) The facility shall maintain time records and comply
with requirements of the child labor laws.
(d) The rate of pay for youth who perform duties necessary
to the operation of the facility and whose work is not a required part
of a documented rehabilitation or training program shall be no less
than the minimum wage established by federal law.
(e) All earnings shall be deposited to the student trust fund.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: November 29, 1996
For further information, please call: (512) 483-5244
♦ ♦ ♦
Subchapter D. Health Care Services
37 TAC §§91.81, 91.83, 91.85, 91.87, 91.89, 91.91, 91.93,
91.95, 91.97
The Texas Youth Commission (TYC) proposes new §§91.81,
91.83, 91.85, 91.87, 91.89, 91.91, 91.93, 91.95, and 91.97 con-
cerning medical consent, criteria for health care, medical care,
health insurance, suicide alert, psychopharmacotherapy, family
planning services, pregnancy and abortion, and acquired im-
mune deficiency syndrome/HIV. The new sections will provide
for medical and health care procedures for youth in TYC. By law,
TYC may consent to certain medical treatment when the per-
son having consent has been notified and has not specifically
objected to TYC having consent authority. TYC establishes
criteria for care and contracts for services with health care pro-
fessionals. Efforts are made to utilize third party reimbursement
if available. Youth in facilities are provided screening and ex-
aminations. Youth who indicate suicidal jesters may be placed
on suicide alert by mental health professionals. Family planning
education and services may be provided by referral if requested
prior to release from the facility. TYC provides for a safe and
healthful environment for youth in facilities as it relates to HIV
and AIDS within limitations of the law.
John Franks, Director of Finance, has determined that for the
first five-year period the sections are in effect there will be no
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fiscal implications for state or local government as a result of
enforcing or administering the sections.
Mr. Franks also has determined that for each year of the first
five years the sections are in effect the public benefit anticipated
as a result of enforcing the sections will be streamlining of the
general public interaction with the Texas Youth Commission as
a governmental entity as the agency engages in recodifying
rules. There will be no effect on small businesses. There is
no anticipated economic cost to persons who are required to
comply with the section as proposed. No private real property
rights are affected by adoption of these rules.
Comments on the proposal may be submitted to Gail Graham,
Policy and Manuals Coordinator, Texas Youth Commission,
4900 North Lamar, P.O. Box 4260, Austin, Texas 78765.
The new sections are proposed under the Human Resources
Code, §61.076, which provides the Texas Youth Commission
with the authority to provide any medical or psychiatric treatment
that is necessary.
The proposed rules implement the Human Resource Code,
§61.034.
§91.81. Medical Consent.
(a) Purpose. The purpose of this rule is to establish a
procedure by which TYC may exercise its authority to consent
to particular medical services for youth in TYC jurisdiction in
accordance with the Texas Family Code, §32.001.
(b) Texas Youth Commission (TYC) has the authority to
consent to the medical, dental, psychological, and surgical treatment
of its youth only when the person having the right to consent (youth’s
parent or guardian) has been notified and actual objection has not
been received by TYC within three days of the receipt of said notice.
Notification will be by mail to the last known address of the person
having the right to consent. TYC may use its authority to give consent
for youth in TYC jurisdiction who have not been assigned placement
in the home or home substitute.
(c) Medical treatment of any nature for youth assigned to
placement in the home or home substitute on parole status will be
the responsibility of the parent or guardian.
(d) When a youth reaches age 18, he or she has the right to
legally consent to medical treatment. His/her informed consent with
respect to treatment will prevail if there is a conflict between the
youth and the parent/guardian and/or TYC.
(e) Emergency Care or Life Threatening Condition. When
emergency care is needed or when the condition being treated is life
threatening and:
(1) the youth is 18 years or older and cannot give
informed consent, care will be given.
(2) the youth is under 18 years old, TYC will give its
consent when TYC has authority to consent, i.e., no objection has
been received. If TYC has been given notice of objection, TYC
staff will attempt to contact the person having authority to consent
regarding the care.
(f) Specific Treatment.
(1) Unless notified to the contrary TYC will administer
the following specific treatment, either directly or through contract
providers:
(A) physical examinations;
(B) dental examinations and treatment;
(C) treatment of injuries;
(D) mental health evaluations;
(E) immunizations;
(F) laboratory and diagnostic tests;
(G) medication for an illness or condition;
(H) chemical dependency evaluations.
(2) TYC may consent to the specific care listed above
when a TYC youth is committed to a facility of the Texas Department
of Mental Health and Mental Retardation if the parent or guardian
cannot be contacted directly for consent. The TYC medical director
in central office may give such consent.
(g) Treatment Other Than Specific Treatment. Though it has
the authority to consent to treatment other than that enumerated above,
TYC will defer to and attempt to contact the person having authority
to consent when such medical treatment may be necessary. If a youth
is under 18 years of age and a parent or guardian cannot be contacted,
TYC may use its authority to consent to treatment provided the parent
or guardian has not given actual notice to the contrary.
§91.83. Criteria for Health Care.
(a) Purpose. The purpose of this rule to establish the criteria
for providing medical care to TYC youth while they are under TYC
jurisdiction.
(b) Explanation of terms used.
(1) Responsible Physician - an individual licensed to
practice medicine and contracting to provide health services to the
TYC youth population.
(2) Responsible Dentist - an individual licensed to prac-
tice dentistry and contracting to provide dentistry services to the TYC
youth population.
(c) The responsible physician or dentist shall have final
responsibility for decisions related to medical/dental judgments.
(d) The TYC medical director shall establish criteria for
providing medical and dental health care to youth under agency
jurisdiction. Procedures outside of the criteria for care must be
approved by the TYC medical director and the TYC executive
director.
(e) Criteria for Providing Medical Care.
(1) The responsible physician will provide primary medi-
cal care according to the following criteria established by the agency
medical director:
(A) life saving treatment;
(B) limb saving treatment;
(C) reasonable care to relieve pain; and
(D) reasonable care for a degenerative condition.
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(2) The responsible physician will develop the youth’s
medical treatment plan.
(f) Criteria for Providing Dental Care.
(1) The responsible dentist will assure equitable access to
basic preventive services and essential treatment procedures based
upon the occurrence of disease, significant malfunction or injury.
Priority of treatment categories are:
(A) emergency/urgent - treatment for conditions
which will worsen or become life-threatening or acute without
immediate intervention.
(B) interceptive - intermediate treatment for asymp-
tomatic advanced hard or soft tissue disease or loss of masticatory
function.
(C) rehabilitative - definitive treatment for chronic
hard or soft tissue disease or loss of masticatory function.
(D) elective or special needs.
(2) The attending dentist may vary from this prioritization
on an individual basis if judged to be necessary for the protection of
the youth’s overall health.
(3) TYC will provide for necessary care to orthodontic
braces to prevent injury to the mouth. Maintenance and treatment will
be arranged by and paid for by the parent/guardian after notification
of TYC policy. TYC staff will assist in making appointments and
providing transportation for orthodontic care.
§91.85. Medical Care.
(a) Purpose. The purpose of this rule is to establish basic
standards for delivery of health care services to TYC youth.
(b) Explanation of Terms Used. Health Care Professionals
- any person who has completed a course of study in a field of
health including RN’s, physicians, and dentists. The person is
usually licensed by a government agency or certified by a professional
organization.
(c) The Texas Youth Commission (TYC) shall provide for
professional medical and dental services for its youth in residential
care.
(d) TYC is not responsible for medical costs incurred by
youth:
(1) on furlough or parole when they are placed in the
home of a parent, relative or guardian;
(2) while on escape;
(3) for injuries/illnesses sustained while on escape/ab-
scondence.
(e) All efforts are made to utilize third party reimbursement
if available.
(f) Low risk youth in need of high cost medical services may
be considered for discharge.
(g) Pharmaceutical, cosmetic, and medical experiments are
prohibited. This policy does not preclude individual treatment of a
youth based on his or her need for a specific medical procedure which
is not generally available.
(h) Medical/dental services will be delivered by the facility
physician, dentist, psychiatrist, and nurses, directly or indirectly
through a contract with a health care provider. The facility physician
will act as the local health authority.
(i) All youth in residential care will receive a physical
and dental screening and examination upon admission to TYC and
annually thereafter.
(j) Contract nurses will, for each TYC youth, develop:
(1) an individual medical plan which documents current
health status and availability of medical insurance; and
(2) an individual discharge summary, at release or dis-
charge, that provides recommendations for follow-up care when a
youth is released or discharged.
(k) Youth, who by history or examination, have a chronic
or debilitating condition may be placed on medical alert by the
responsible physician.
(l) Youth are provided medical examination and treatment
following an injury, contamination following use of a chemical agent,
and other use of force as indicated.
(m) The responsible physician or psychiatrist may authorize
pharmacological intervention when required in a life threatening
situation or when the youth is engaged in imminent serious self-
injury.
(n) In facilities housing females, obstetrical, gynecological,
family planning, and health education services will be available on
site or by referral.
(o) Access to licensed health care professionals is available
24 hours a day.
(p) Routine medical complaints:
(1) in institutions, nursing staff respond at the scheduled
sick call to be held at least once a day, five days per week. A
physician and dentist will provide services at least weekly. The
psychiatrist will provide services on campus as agreed in his/her
contract.
(2) in halfway houses and contract facilities, nursing
consultation will be available on a daily basis. The physician and
dentist will be available to provide services as needed. A psychiatrist
will be available to provide services as needed and as agreed in a
contract.
(q) Youth may file grievances related to health care services
through the youth complaint procedure.
(r) Pharmaceutical procedures will comply with federal and
state laws pertaining to the acquisition, storage, administration, and
documentation of prescription drugs.
§91.87. Health Insurance..
(a) TYC shall pursue reimbursement by third party payers
for the medical care of youth committed to the agency.
(b) TYC staff shall pursue information regarding medical
insurance coverage of youth, including court order for the parent
to provide insurance. The information will be systematically made
available to TYC managed health care contractors and residential
contract care providers.
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(c) TYC managed health care contractors will seek reim-
bursement for medical care from insurance companies.
§91.89. Suicide Alert.
(a) Purpose. The purpose of this rule is to establish
procedures by which TYC staff determine that a youth may be at
risk of suicide and take appropriate action to minimize the risk.
(b) Applicability. This policy does not apply when a youth
is living at home or home substitute except where specifically stated.
(c) A designated, qualified mental health professional will
conduct a mental health assessment of youth who are at risk of suicide
as indicated when a youth expresses suicidal intent through words or
actions, exhibits significant depression, or when the record indicates
prior suicidal attempts or ideation.
(d) Program staff shall be made aware of youth placed on
suicide alert status. All direct care staff receive suicide prevention
training.
(e) Youth placed on suicide alert will receive appropriate
counseling/treatment. A youth may be removed from suicide alert by
a designated mental health professional when the youth has stabilized.
(f) All staff, including parole officers, are responsible for
reporting a youth believed to be at risk for suicide to a designated,
qualified mental health professional.
§91.91. Psychopharmacotherapy.
(a) Purpose. The purpose of this policy is to provide for
the use of psychopharmacotherapy as an established method of
treatment of emotionally disturbed adolescents for the clinical relief
of symptoms distressing to the youth or interfering with normal
functioning.
(b) Medical or pharmaceutical experimentation or research
using TYC youth is strictly prohibited.
(c) Psychotropic drugs shall not be administered for purposes
of punishment or for program management or control.
(d) A diagnostic assessment shall be performed by the
prescribing physician prior to initiating a psychotropic drug order.
Indication for the drug therapy must be documented. Every effort will
be made to ensure that prescribing is a collaborative effort between
the youth and the clinician, necessitating, whenever reasonable or
possible, the sharing of information such as treatment objectives,
disadvantages, and available alternatives.
(e) The lowest dosage that will maintain the desired thera-
peutic effect shall be considered the proper dosage.
(f) The oral route will be the preferred method of adminis-
tration in the absence of specific contraindications.
(g) Standing orders will not be utilized for psychotropic
drugs.
§91.93. Family Planning Services.
(a) Purpose. The purpose of this rule is to establish the
degree to which TYC will provide family planning education and
services to its youth.
(b) Family planning education will be made available to
youth in TYC residential placements, either on-site or by referral
to appropriate community agencies, if requested by the youth.
(c) Family planning services (including provision on contra-
ceptive methods) will be made available to youth in TYC residential
placements at the time of their release by referral to appropriate com-
munity agencies, if requested by the youth.
(d) The TYC staff will act as liaison with community
organizations to provide comprehensive family planning services for
TYC youth.
(e) Physicians paid, either directly or indirectly, by TYC
will not provide contraceptives to TYC youth as a family planning
service.
§91.95. Pregnancy and Abortion.
(a) Purpose. The purpose of this rule is to establish the
agency’s role in managing a pregnant youth committed to TYC.
New commitment, recommitment, or revocation of a female in her
seventh month of pregnancy is not encouraged by TYC. Committing
counties are encouraged to make arrangements for the youth’s care
until delivery of the child.
(b) The agency shall provide prenatal care to pregnant youth
committed to the TYC.
(c) A youth who is committed, recommitted or had parole
revoked during pregnancy will be placed appropriate to risk and need
as determined by TYC centralized placement.
(d) TYC will neither provide funds for nor allow medical
personnel to perform an induced abortion on any female committed
to the TYC, solely for the purpose of terminating a normal pregnancy.
(e) Therapeutic measures may be required in instances of
imminent or inevitable abortion, incomplete abortion, or missed
abortion. Surgical procedures may be required to terminate the
pregnancy to preserve life of the mother. Termination will be
allowed as a therapeutic measure when necessary; however, a written
documentation of need must be provided by two physicians. Written
documentation may be provided by the facility physician and an
obstetrician or family practitioner.
(f) If a youth in a TYC facility and her parents (if the youth
is over 18 years old) determine that an abortion, other than for
therapeutic reasons as defined above, is their choice, TYC personnel
may direct the youth and her parents to available resources. The
parent/guardian will be responsible for arranging appointments and
paying for all services related to the abortion.
§91.97. Acquired Immune Deficiency Syndrome/HIV.
(a) Purpose. The purpose of this rule is to provide for a safe
and healthful environment for youth in facilities as it relates to HIV
and AIDS. Every individual is treated equally and every individual’s
right to privacy is respected.
(b) Explanation of Terms Used. Test Result - any statement
that indicates that an identifiable individual has or has not been tested
for AIDS or HIV infection, antibodies to HIV or infection with any
other probable causative agent of AIDS, including a statement or
assertion that the individual is positive, negative, at risk, or has or
does not have a certain level of antigen or antibody.
(c) Testing.
(1) Routine screening and/or testing for the HIV antibody
is prohibited by law unless it is to be performed as a blind study for
statistical purposes initiated by the TYC medical director or health
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services coordinator and with the approval of the executive director.
There shall be no form of identifying information in the study.
(2) HIV/AIDS testing shall not be performed routinely as
a result of an assault by a youth.
(3) HIV/AIDS testing may be done on youth under the
following circumstances only:
(A) A youth signs a written consent form indicating
his/her willingness to be tested voluntarily, Consent Form, HLS-755;
or
(B) A youth who is a resident of a TYC facility and
the test result would change the medical or social management of the
youth tested or others associated with the youth. That test must be
done in accordance with prescribed procedures; or
(C) Requests made under PRS.23.05, Occupational
Exposure to Reportable Diseases, Including AIDS/HIV Infection.
(4) Blood may be collected for HIV testing by nurses/
physicians (employee or contract) or by the Texas Department of
Health (TDH) or its local designee for testing.
(5) Pretest counseling regarding HIV/AIDS shall be pro-
vided prior to youth giving consent. Post test counseling is provided
regarding the result.
(d) Confidentiality.
(1) Strict confidentiality shall be upheld regarding any
HIV/AIDS testing or test results. All medical information, including
information about HIV/AIDS infection, counseling, testing or test
results is confidential and may not be released or disclosed except
to facility physicians and nurses, the agency’s medical director and
health services coordinator.
(2) HIV/AIDS status shall not be released to non-medical
personnel unless written consent, specifying certain individuals or
certain classes of persons, is obtained from the youth or a person
legally authorized to consent on behalf of the youth.
(e) Reporting. As required by state law, TYC reports any
AIDS cases or HIV positivity of a youth, diagnosed by a physician
in accordance with the Center for Disease Control (CDC) Standards,
to the appropriate Texas Department of Health authority through the
facility or contract physician.
(f) Housing.
(1) HIV positive youth will not be segregated from the
general population based solely on positive HIV status. Assumed or
perceived conditions are not valid reasons for segregation or isola-
tion.
(2) Special housing or placement will be considered on an
individual basis based on behaviors or medical conditions which pose
an imminent risk to the HIV positive youth or others. Evaluation of
segregation of HIV infected youth must also be determined by the
availability of space and the possibility of unreasonable or unsafe
crowding conditions.
(g) Treatment. HIV positive youth will be referred imme-
diately to appropriate health care facilities or specialists for further
evaluation, treatment and counseling.
(h) Access to Services. Youth in TYC facilities shall not be
denied equal access to appropriate medical services because of their
AIDS/HIV status.
(i) Education. TYC provides ongoing training regarding
acquired immune deficiency syndrome (AIDS) to youth.
(1) Periodic HIV/AIDS education to youth is based on
current, accurate scientific information provided by officially rec-
ognized authorities on public health. Information is imparted in a
manner that youth comprehend and is based on cultural and other
differences, including risk. Periodic education must be documented
for youth.
(2) All youth participate in a training session upon ad-
mission to the assessment center. Training is documented in each
youth’s medical subfile.
(3) Education continues as a routine segment of the
academic program in TYC operated schools.
(4) Education of youth includes basic information about:
(A) the disease and disease process;
(B) symptoms;
(C) modes of HIV transmission;
(D) methods of prevention of HIV transmission;
(E) behaviors that are a potential high risk for HIV
infection ;
(F) potential HIV transmission behavior that are in
violation of Texas Criminal laws;
(G) infection control procedures;
(H) appropriate services available;
(I) confidentiality of medical information and the civil
and criminal penalties for failing to adhere;
(J) occupational precautions;
(K) issues that deal with HIV/AIDS during confine-
ment and/or after release; and
(L) risk reduction behaviors.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: November 29, 1996
For further information, please call: (512) 483-5244
♦ ♦ ♦
Chapter 93. Youth Rights and Remedies
37 TAC §§93.1, 93.11, 93.13, 93.31, 93.33, 93.53
The Texas Youth Commission (TYC) proposes new §§93.1,
93.11, 93.13, 93.31, 93.33, and 93.53, concerning basic youth
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rights, access to attorneys and courts, use of telephone,
complaint resolution system, alleged mistreatment, and appeal
to executive director. The new sections will establish the basic
restrictions within which rules made by TYC staff regarding TYC
youth must be made. Section 93.1 provides for basic youth
rights which are not absolute but may be limited to the extent
reasonably necessary for the TYC to discharge its statutory
responsibilities with respect to public protection, treatment, and
care and supervision. Section 93.11 assures that youth have
access to their attorneys or courts through the use of mail,
telephone and visitation. Section 93.13 ensures reasonable
access of a youth to his or her family by telephone. Section
93.31 provides whereby youth and/or their parents may file
complaints about a youth’s care and treatment and assured
of prompt, reasonable responses. Section 93.33 provides
procedures for the protection of youth through the reporting
the investigation of all alleged abuse and neglect by TYC and
contract employees and volunteers. Section 93.53 provides
for TYC youth, their parents, and TYC or contract programs
employees to appeal decisions made by employees to the TYC
executive director.
John Franks, Director of Finance, has determined that for the
first five-year period the sections are in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the sections.
Mr. Franks also has determined that for each year of the first
five years the sections are in effect the public benefit anticipated
as a result of enforcing the sections will be streamlining of TYC
rules through recodification. There will be no effect on small
businesses. There is no anticipated economic cost to persons
who are required to comply with the section as proposed. No
private real property rights are affected by adoption of these
rules.
Comments on the proposal may be submitted to Gail Graham,
Policy and Manuals Coordinator, Texas Youth Commission,
4900 North Lamar, P.O. Box 4260, Austin, Texas 78765.
The new sections are proposed under the Human Resources
Code, §61.034, which provides the Texas Youth Commission
with the authority to make rules appropriate to the proper
accomplishment of its functions.
The proposed rules implement the Human Resource Code,
§61.034.
§93.1. Basic Youth Rights.
(a) Purpose. The purpose of this rule is to establish that
certain basic rights are recognized for each youth in the TYC system.
The basic rights accorded each TYC youth are not absolute, but
may be limited to the extent reasonably necessary for the TYC
to discharge its statutory responsibilities with respect to public
protection, treatment, and care and supervision.
(b) Each youth committed to the care and custody of the
Texas Youth Commission (TYC) shall be accorded certain basic
rights. If a youth feels that TYC, in the administration of its programs,
has violated one or more of his or her basic rights or in some way has
treated him unfairly, abusively or neglectfully, he may initiate action
to remedy his situation, and may expect staff assistance in doing so.
(c) Right to Equal Treatment. Youth have the right not to be
discriminated against because of race, sex, language, national origin,
physical or other handicaps, religion, or personal opinions.
(d) Right of Free Speech and Expression. Youth have the
right to express themselves freely, so long as their expressions do
not interfere with the safe and orderly operation of the program, or
except where totally free expression would be inappropriate due to
the unique vulnerability of children to improper influences.
(e) Right of Religious Freedom. Youth have the right to
participate in religious activities of their choice. The TYC shall not
compel youth to participate in any religious activity.
(f) Right to Personal Possessions. Youth have the right to
keep and use personal possessions so long as these possessions do
not endanger the safety of staff and youth, disrupt programs and
activities, encourage delinquent subcultural values, or appeal to the
unique vulnerability of children to improper influences.
(g) Right to Receive Visitors. Youth have the right to receive
visitors, limited only by considerations of facility security and order.
Youth have a corresponding right to refuse to receive visitors.
(h) Right of access to Mail and Telephone. Youth have
the right to correspond freely through the mails. Staff may not
read incoming or outgoing mail, but may open incoming mail in
the youth’s presence to inspect it for contraband. Youth may seal
outgoing correspondence. Incoming and outgoing letters are not
held for more than 24 hours, packages for more than 48 hours,
excluding weekends and holidays. First class letters and packages are
forwarded to a youth who has been transferred or released. Youth
will be provided access to telephones to the extent possible within
plant limitations, with equal opportunities for telephone use being
provided to all residents within a facility. Youth will have access
to a telephone in the event of an emergency. TYC does not have
a responsibility to pay for incoming or outgoing long distance calls,
except in an emergency. See (GAP) §93.13 of this title (relating to
Use of Telephone).
(i) Right to Earnings and Monetary Gifts. TYC may limit
the amount of money in a youth’s personal possession, but may not
withdraw money from a trust fund without the youth’s consent.
(j) Right to Protection from Physical and Psychological
Harm. Youth have the right to be protected from physical and
psychological harm. They have the right to adequate food, clothing
and shelter, and shall not be deprived of food or sleep in the
interests of treatment or discipline. Youth shall not be administered
tranquilizers or other drugs in the interest of discipline or order.
Purposeless or degrading work is prohibited.
(k) Right to Medical and Dental Care. Youth have the right
to basic and necessary medical and dental care, both routine and
emergency.
(l) Right of Access to Attorneys. Youth have the right to
confer with their attorneys in privacy, with appropriate restrictions
on the time and place of meeting.
(m) Right to be Informed. Youth have the right to be
informed of all rights, policies, procedures, and rules affecting them
while in the custody of TYC.
(n) Right to Accuracy and Fairness in Decision Making.
Youth have the right to expect accuracy and fairness in all decisions
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made concerning them. The degree of procedural protection afforded
a youth shall be consistent with the requirements of due process of
law.
(o) Right to Confidentiality of Records. Youth have the right
to expect that their records will not be released to anyone other than
those authorized by law to have access to them.
(p) Right to Express Grievances and Appeal Decisions.
Youth have the right to have access to some method of resolving
complaints which is prompt and fair, without fear of reprisal. Youth
have the right to appeal to the executive director from any decision
made regarding them. See (GAP) §93.31 of this title (relating to
Youth Complaint Resolution System).
§93.11. Access to Attorneys and Courts.
(a) Purpose. The purpose of this policy is to provide for
youth access to any attorney or court through the use of mail,
telephone and visitation.
(b) Application. See (GAP) §93.1 of this title (relating to
Basic Youth Rights).
(c) Telephone.
(1) Liberal but reasonable time limits shall be placed on
calls to attorneys and courts.
(2) Youth have the right to confer in privacy.
(3) Calls may interrupt regular program activities includ-
ing school, group meetings and work duties when necessary.
(4) Youth may receive incoming calls from attorneys at
any time during the day. When youth are unable to come to the
telephone, messages will be taken for them.
(5) Youth may place collect calls to attorneys or courts in
excess of any otherwise established number.
(6) Collect calls made to attorneys and courts may be
placed by staff to insure the intent of the calls and that the attorney
will accept the charges.
(7) Calls may be charged to the state as necessary to
establish an attorney relationship and to ensure that the attorney will
accept future collect calls from the youth.
(d) Mail. TYC will provide an unlimited number of stamps
and writing material to youth for use in contacting attorneys or courts.
(e) Visitation.
(1) Youth shall be allowed to receive visits from their at-
torneys any day of the week at any time between 8 a.m. and 5 p.m.
and after 5 p.m. if reasonable arrangements can be made.
(2) Visitation in private shall be assured.
(3) Youth may decline a visit with an attorney.
§93.13. Use of Telephone.
(a) Purpose. The purpose of this policy is to facilitate TYC
youth contact with their families by affording reasonable access and
equal opportunity within a facility to use the telephone.
(b) Applicability.
(1) For rules regarding telephone calls to attorneys and
courts, see (GAP) §93.11 of this title (relating to Access to Attorneys
and Courts).
(2) See related (GAP) §93.1 of this title (relating to Basic
Youth Rights).
(c) Calls to attorneys may not be restricted.
(d) Youth may place a reasonable number of collect phone
calls each month. Calls are restricted to the youth’s parents, guardian,
family members, approved volunteers or other adult responsible for
the youth.
(e) Youth may make or receive calls only during hours when
they do not interfere with required activities, e.g., school, group
meetings. Messages will be taken when youth are not available to
receive calls.
(f) TYC is not obligated to pay for calls by youth. TYC
will be responsible for calls by or on behalf of the youth in cases of
emergency as approved by the primary service worker (PSW). All
out-going calls are to be placed on pay or coinless phones provided
for that purpose.
(g) Calls placed by youth may be recorded for the purpose of
detecting fraudulent telephone calls or possible illegal activity. Youth
upon entering the assessment unit and/or other initial placement are
to be notified that any call placed by the youth, except calls to the
youth’s legal counsel, may be recorded.
(h) When a youth is found through investigation to have
abused telephone privileges by placing fraudulent calls, the PSW
may restrict the youth’s use of the telephone for a reasonable period
of time.
§93.31. Complaint Resolution System.
(a) Purpose. This section should be implemented in a way
that best achieves the following public purposes:
(1) to provide a simple trustworthy way for a youth, the
youth’s parents or other persons to voice complaints about a youth’s
care and treatment;
(2) to respond to all complaints promptly and thoroughly
with corrective measures or information that aids understanding; and
(3) to achieve the foregoing purposes in a manner that
contributes positively to the resocialization process and results in on-
going improvement in agency programs and services.
(b) Explanation of terms used.
(1) Complaint - any dissatisfaction expressed by any
person with regard to youth care, treatment or conditions that is within
the agency’s jurisdiction to correct.
(2) Tracking number - means a number that is recorded
for each complaint to confirm its filing and track its progress.
(c) Application. This section does not apply to complaints
about:
(1) alleged abuse or neglect that are handled according
to the provisions of (GAP) §93.33 of this title (relating to Alleged
Mistreatment System);
(2) disciplinary actions that are handled according to the
provisions of (GAP) §95.3 of this title (relating to Rules of Conduct,
Contraband and Dress);
(3) phase system progress; and
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(4) security or detention referrals that are handled accord-
ing to the provisions of (GAP) §97.37 of this title (relating to Security
Unit).
(d) Filing Complaints.
(1) Complaints shall be in writing and given to the person
who has been designated at the youth’s placement to receive them.
(2) Reasonable restrictions may be imposed on the time,
place and manner of filing to preserve order and maintain attention
during instructional or treatment activities.
(3) Youth or their parents shall be provided assistance
when necessary in writing a complaint and in seeing to it that the
complaint is filed correctly.
(4) A complaint has been filed correctly when the person
who has been designated at the youth’s placement to receive
complaints has assigned it a tracking number.
(5) No one shall be retaliated against in any way for
filing a complaint. No reference to the filing of a complaint shall
be included in the youth’s records.
(e) Resolving Complaints.
(1) The person or team leader who is assigned to resolve
a complaint shall be a person or team leader at the youth’s placement
who:
(A) has the authority to implement an appropriate
corrective measure;
(B) has the responsibility to recommend changes in
agency policies or procedures that would be needed to implement an
appropriate corrective measure; or
(C) has knowledge or access to information that can
aid understanding.
(2) The person or team leader who is assigned to resolve
a complaint may employ whatever methods the person determines
necessary and appropriate to reach a successful resolution of the
complaint, such as:
(A) conducting personal interviews of the youth, the
youth’s parents, or others who might provide helpful information;
(B) researching previous resolutions of the same or
similar complaints;
(C) using mediation, dispute resolution or other
problem-solving techniques; or
(D) consulting with other persons who might be
affected by or contribute to a successful resolution.
(3) A complaint is successfully resolved when the re-
sponse results in corrective measures or in the provision of infor-
mation that aids understanding.
(4) The response to a complaint shall be in writing and
shall indicate the tracking number and a brief summary of any factual
determinations that are made, corrective measures that are taken, or
information that is given to aid understanding.
(f) Appeal to the Executive Director.
(1) A youth or the youth’s parents may appeal an unsatis-
factory response or the lack of response to a complaint that has been
assigned a tracking number.
(2) There is a lack of response to a complaint if no
response to it is received within 15 working days of filing.
(3) Appeals shall be handled under the provisions of
(GAP) §93.53 of this title (relating to Appeal to Executive Director).
§93.33. Alleged Mistreatment.
(a) Purpose. This chapter should be implemented in a way
that best achieves the following purposes:
(1) to provide definitions of abuse and neglect of any
youth who receives care, treatment or services from a facility, contract
program or agent of the Texas Youth Commission (TYC);
(2) to provide procedures for the protection of youth
through the reporting and investigation of all alleged abuse and
neglect by TYC and contract employees and volunteers; and
(3) to prescribe principles and methods for the prevention
of abuse and neglect.
(b) Explanation of terms used. Alleged mistreatment is
divided into two categories: abuse and neglect.
(1) Abuse - an act or omission by any TYC staff member,
contract employee or volunteer that endangers or impairs a youth’s
physical, mental or emotional health and development. Abuse
includes the following:
(A) mental or emotional injury to the youth that
results in an observable and material impairment in the youth’s
growth, development, or psychological functioning;
(B) causing or permitting the youth to be in a situation
in which the youth sustains a mental or emotional injury that results
in an observable and material impairment in the youth’s growth,
development, or psychological functioning;
(C) Physical injury that results in substantial harm to
the youth, or the genuine threat of substantial harm from physical
injury to the youth, including an injury that is at variance with the
history or explanation given and excluding an accident, reasonable
discipline, or justified use of force that does not expose the youth to
a substantial risk of harm;
(D) failure to make a reasonable effort to prevent an
action by the youth or another person that results in physical injury
that results in substantial harm to the youth;
(E) sexual conduct harmful to a youth’s mental,
emotional or physical welfare;
(F) failure to make a reasonable effort to prevent
sexual contact harmful to a youth;
(G) compelling or encouraging the youth to engage
in sexual conduct harmful to the youth or others;
(H) causing, permitting, encouraging, engaging in, or
allowing the photographing, filming, or depicting of the youth if the
person know or should have known that the resulting photograph,
film or depiction of the youth is obscene or pornographic.
(2) Neglect - an act or omission by any TYC staff
member, contract employee or volunteer who is either directly
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responsible for providing adequate food, clothing, shelter, protection,
medical care and supervision, or arranging to have someone else to
provide such needs and whose failure to do so, results in harm or the
substantial risk of harm. Neglect includes the following:
(A) the leaving of a youth in a situation where the
youth would be exposed to a substantial risk of harm, without
arranging for necessary care for the child, and a demonstration of an
intent not to return by a parent, guardian, TYC employee, contract
provider or volunteer;
(B) the following acts or omissions by any person:
(i) placing the youth in or failing to remove the
youth from a situation that a reasonable person would realize requires
judgment or actions beyond the youth’s level of maturity, physical
condition, or mental abilities and that results in bodily injury or a
substantial risk of immediate harm to the youth;
(ii) the failure to seek, obtain, or follow through
with medical care for the youth, with the failure resulting in or
presenting a substantial risk of death, disfigurement, or bodily injury
or with the failure resulting in an observable and material impairment
to the growth, development, or functioning of the youth;
(iii) the failure to provide the youth with food,
clothing or shelter necessary to sustain the life or health of the youth,
excluding failure caused primarily by financial inability unless relief
services had been offered and refused; or
(iv) placing a youth in or failing to remove the
youth from a situation in which the youth would be exposed to a
substantial risk of sexual conduct harmful to the youth; or
(v) the failure by the person responsible for the
youth’s care, custody or welfare to permit the youth to return to
the youth’s home without arranging for the necessary care for the
child after the youth has been absent from the home for any reason,
including having been in residential placement, or having run away.
(c) Application. The Texas Youth Commission shall be re-
sponsible for investigating allegations of abuse and neglect involving
youth served by employees and volunteers in TYC-operated facili-
ties, contracted residential facilities and community corrections.
(d) Reporting and Investigation Requirements.
(1) Any employee or volunteer who has cause to believe
that a youth has been or may be abused or neglected shall report the
allegation to the local administrator no later than the end of the work
shift.
(2) Upon receipt of the allegation, the local administrator
shall immediately notify the appropriate law enforcement agency
when there is cause to believe that a youth has been or may be
abused or neglected.
(3) An employee or volunteer accused of mistreatment
shall be notified in writing of the allegations prior to the commence-
ment of the investigation.
(4) Findings shall be based upon a preponderance of the
evidence. A summary or the findings and conclusions shall be
given to the accused employee or volunteer at the conclusion of the
investigation.
(5) All allegations of mistreatment are thoroughly inves-
tigated, including new allegations that arise during the course of the
initial investigation.
(6) When necessary, additional staff will be assigned to
conduct investigations. Priority will be given to situations threatening
the immediate safety and well-being of the youth.
(7) The allegation of mistreatment is filed by the facility
or program where the alleged incident occurred even though the
alleged victim and other witnesses may have moved prior to the
filing;
(8) The youth rights administrator may aid or assume an
investigation at any stage of the investigation process. This shall
include enlisting the assistance of additional investigators when all
parties are not located in the same place.
(e) Appeal to the Executive Director.
(1) A youth or someone on the behalf of the youth, may
appeal an unsatisfactory decision or lack of response to an allegation
of mistreatment that has been assigned a case file number.
(2) Appeals shall be handled under the provisions of
(GAP) §93.53 of this title (relating to Appeal to Executive Director).
(f) The TYC Board shall be responsible for:
(1) receiving and reviewing complaints about the manner
in which investigations have been conducted by the agency; and
(2) if necessary, conducting an independent investigation.
(3) ensuring that the internal audit department annually
assesses the level of risks to clients and the agency represented by
the investigation procedure, and audits the procedure(s) as indicated
by the level of risk determined.
(g) The alleged mistreatment report is confidential and not
subject to public release under Chapter 522, Government Code.
However, an employee who challenges a disciplinary action of Level
3 or above, which was based on information gathered during an
alleged mistreatment investigation, may make a written request for
access to such information if it is not otherwise confidential and it
has been edited to protect youth confidentiality. The employee may
not be given copies of the information but may make notes during
inspection.
§93.53. Appeal to Executive Director.
(a) Purpose. The purpose of this rule is to permit TYC youth,
their parents or guardians, and TYC or contract program employees
to appeal decisions made by TYC or contract program employees to
the TYC Executive Director.
(b) An appeal to the executive director may be filed con-
cerning any TYC or contract program employee decision regarding a
complaint filed through the TYC complaint resolution system, after
all preliminary levels of appeal have been exhausted.
(c) A direct appeal to the executive director may be filed in
matters limited to parole revocation, reclassification, classification,
a disciplinary transfer, assigned minimum length of stay as a
consequence, a disapproved home evaluation, or denial of a request
for transfer to another facility.
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(d) All appeals to the executive director must be filed within
six months of the decision being appealed. Appeals filed after that
time may be considered, at the discretion of the executive director.
(e) The executive director shall respond to each appeal, in
writing, within 30 working days after receipt of the appeal. When
the response cannot be completed within 30 working days, a delay
letter explaining that the decision is delayed but will be forthcoming is
sent to the complainant. Failure to respond to an appeal within this
time period will constitute an exhaustion of administrative remedy
for purposes of appeal to the courts, but will not be construed as
acceptance or rejection of any contention made in the appeal.
(f) Opinions are distributed to the youth, the youth’s attorney
or representative, if any and certain TYC staff.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: November 29, 1996
For further information, please call: (512) 483-5244
♦ ♦ ♦
Chapter 95. Youth Discipline
Subchapter A. Disciplinary Practices
37 TAC §§95.1, 95.3, 95.5, 95.7, 95.9, 95.11, 95.13
The Texas Youth Commission (TYC) proposes new §§95.1,
95.3, 95.5, 95.7, 95.9, 95.11, and 95.13, concerning discipline
system overview references; rules of conduct, contraband and
dress; referral to criminal court; reclassification consequence;
parole revocation consequence; disciplinary transfer/assigned
minimum length of stay consequence; and on-site disciplinary
consequences. The new sections will provide for consequences
which are proportionate to the severity and extent of the
violation of a rule by a youth in the TYC system. Consequences
range from a simple reprimand to having minimum period of
time in placement extended and being moved into a placement
of greater restriction and/or being referred to criminal court.
Due process is provided wherein extenuating circumstances are
considered. Corporal punishment, purposeless or degrading
work, and denial of the most basic rights as consequences are
prohibited. Only staff may impose disciplinary consequences.
Criteria for each level of consequence is established in these
rules.
John Franks, Director of Finance, has determined that for the
first five-year period the sections are in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the sections.
Mr. Franks also has determined that for each year of the first
five years the sections are in effect the public benefit anticipated
as a result of enforcing the sections will be streamlining of the
general public interaction with the Texas Youth Commission as
a governmental entity as the agency engages in recodifying
rules. There will be no effect on small businesses. There is
no anticipated economic cost to persons who are required to
comply with the section as proposed. No private real property
rights are affected by adoption of these rules.
Comments on the proposal may be submitted to Gail Graham,
Policy and Manuals Coordinator, Texas Youth Commission,
4900 North Lamar, P.O. Box 4260, Austin, Texas 78765.
The new sections are proposed under the Human Resources
Code, §61.075 , which provides the Texas Youth Commission
with the authority to order the child’s confinement under con-
ditions it believes best designed for the child’s welfare and the
interests of the public.
The proposed rules implement the Human Resource Code,
§61.034.
§§95.1. Discipline System Overview References..
(a) Purpose. The purpose of this rule and this chapter is to:
(1) establish a uniform discipline system to teach and
manage youth behavior focusing on accountability for that behavior;
and
(2) to do so such that disciplinary measures will be ad-
ministered firmly, but compassionately, with the aim of imposing
only the least restrictive consequences which are effective in correct-
ing the misbehavior and ensuring safety and order. Where feasible
and appropriate, the consequences of rule violation will be directly
related to the nature of the violation; and
(3) to ensure that all youth are given notice that all rule
violations have as a possible consequence the delay of a youth’s
progress in the phase/treatment system at the youth’s particular place-
ment, with a corresponding delay in acquiring additional privileges.
Depending on the severity and extent of the violations, a number
of other actions may be taken as well. A youth may be moved to
another, perhaps more restrictive, placement. At a minimum, some
form of constructive discipline including a simple reprimand, restric-
tion, a loss of privilege or some form of restitution will be imposed.
(b) No disciplinary consequences shall be imposed except in
accordance with the provision of this chapter.
(c) Consequences of rule violations will be proportionate to
the severity and extent of the violations. Less serious violations will
be considered in the context of the youth’s overall behavior over a
period of time.
(d) Extenuating circumstances of the violation will be con-
sidered.
(e) Youth shall not be subjected to humiliation or mental
abuse.
(f) Corporal punishment is prohibited.
(g) Purposeless or degrading work is prohibited.
(h) Only staff will impose disciplinary consequences.
(i) Youth are disciplined only for their own actions or failure
to act when they are responsible for doing so.
(j) Youth are made aware of rules and disciplinary conse-
quences through verbal instruction and written documents.
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(k) Disciplinary consequences will not deny youth the fol-
lowing:




(5) contact through visitation or telephone with parents or
attorneys;
(6) legal assistance; or
(7) medical attention.
§95.3. Rules of Conduct, Contraband and Dress.
(a) Purpose. The purpose of this rule is to establish
rules of conduct, contraband and dress youth will be expected to
follow agencywide. Violations of the rules result in disciplinary
consequences that are proportional to the severity and extent of the
violation and follow appropriate due process.
(b) Texas Youth Commission (TYC) facilities and programs
shall maintain youth discipline to the extent necessary to keep order
and provide a safe and constructive environment for youth, staff and
visitors.
(c) Rules in this policy may be restated in greater detail or
otherwise adapted to accommodate a particular program in order
to help clarify expected behavior in that program. All adapted
or restated rules shall remain consistent with the general rules of
conduct.
(d) The rules are posted in a conspicuous area accessible to
youth in each facility and program.
(e) Rules of Conduct. It is a violation to knowingly violate
or attempt to violate or help someone else violate any of the Rules
of Conduct. Repeated violations of any rule of conduct will result in
more serious disciplinary consequences.
(1) A major rule violation is any of the following acts
for which major consequences may be levied. Major consequences
include referral to criminal court, disciplinary movement and/or
reclassification and/or assignment of a minimum length of stay.
(A) Violate any law of Texas or of the United States
(B) Escape or attempt escape or abscond
(C) Cause physical pain or bodily injury to one’s self
or to another person
(D) Possess a weapon
(E) Inhale, ingest or otherwise consume or import into
the body any controlled substance or intoxicant, or refuse to take a
drug test
(F) Intentionally damage or destroy property which
causes a loss of $100 or more
(G) Fail on two or more occasions to comply with the
conditions of release under supervision and/or a written reasonable
request of staff that is either present in the ICP or is validly related
to previous high risk behavior.
(2) Minor misbehavior is willful behavior which breaks
rules for which minor consequences, called on-site disciplinary
consequences, may be levied. Minor consequences include loss
of privileges, restriction, or confiscation of contraband. Minor
misbehaviors are:
(A) Take, use or damage property without proper
permission
(B) Possess items instructed not to possess including
contraband
(C) Be with someone told not to be with
(D) Threaten to cause harm to someone
(E) Engage in inappropriate physical or sexual contact
(F) Engage in tattooing self or other or ear piercing
(G) Engage in setting a fire without permission from
staff
(H) Lend, borrow, or trade personal property without
permission from staff
(I) Curse or use disrespectful language or behavior
toward another
(J) Fail to report to someone in authority when told
to do so
(K) Enter restricted areas without proper permission
(L) Use or possess tobacco in places where it is
prohibited
(M) Disrupt an authorized activity
(N) Deliberately disobey a reasonable request of staff
(O) Miss scheduled activities or curfew time
(P) Gamble
(Q) Fail to follow the dress code
(R) Fail to report others’ misconduct
(f) Contraband. Consistent with the Rules of Conduct, youth
in a residential program which is under contract to TYC or operated
by TYC shall not have contraband. Contraband items will be
confiscated and disposed of in accordance with (GAP) §97.11 of
this title (relating to Disposition of Unauthorized Items Seized).
Contraband includes:
(1) anything which it is a crime to possess under munic-
ipal ordinances or state or federal law, (including solvent inhalants,
drugs, and alcohol);
(2) narcotics paraphernalia;
(3) items which can be used, made, or adapted to use as
weapons;
(4) pictures which depict sexually explicit male or female
nudity or sexual acts, including magazines or periodicals which
routinely publish such pictures;
(5) items such as posters or clothing with slogans, mottos
or emblems which are obscene, advocate illegal or immoral conduct,
hold individuals or groups up to ridicule or reinforce delinquent
subcultural values or in any way disrupt programs or activities; and
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(6) money in excess of the amount permitted by facility
rules.
(g) Dress Code. Any youth in a residential program operated
by TYC must dress in accordance with these rules.
(1) Clothing will be clean, fit properly, and be appropriate
to the activity at all times.
(2) Undergarments must be worn and must not show.
Females will wear bras.
(3) Patches, embroidery, buttons, and writing on cloth-
ing must not signify anything about drugs, alcohol, sex, obscene
language, violent acts, or show disrespect to any group or class of
people.
(4) Shoes or acceptable footwear will be worn as appro-
priate to the activity at all times.
(5) Boys will not wear earrings.
(h) Hair.
(1) Youth in TYC programs are required to wear their
hair in a standardized style.
(2) Hair should be clean and well groomed.
(3) Males in community-based residential programs may
wear hair that extends no lower than the collar of a dress shirt in the
back or past the ear lobes on the side.
(4) Youth must be clean shaven.
(i) Symbolic Expression. A facility superintendent/facility
administrator may adopt rules for the facility to prohibit any symbolic
expression(s) that have been shown to precipitate violent behavior
which endangers the safety of youth, staff or visitors at the facility.
All rules adopted by a facility administrator and approved by
the appropriate director of juvenile corrections must be clearly
communicated to each youth and posted at the same place as other
rules set out in this policy.
§95.5. Referral to Criminal Court.
(a) Purpose. The purpose of this rule is to allow for TYC
to initiate prosecution under the Penal Code, of youth in TYC
facilities who meet criteria. Referral to court is considered a major
consequence.
(b) Criteria for Referral. Texas Youth Commission (TYC)
may initiate prosecution of youth in TYC high restriction placements
who are:
(1) 17 years of age and older who are involved in a felony
or Class A misdemeanor offense according to the Penal Code; or
(2) youth who are any other age who are involved in any
offense for which the youth could be classified as a violent offender.
§95.7. Reclassification Consequence.
(a) Purpose. The purpose of this rule is to provide for
the reclassification of a youth as a disciplinary consequence for
commission of a high risk offense. Reclassification is considered
a major consequence.
(b) Applicability.
(1) The due process necessary to effect this rule is found
in (GAP) §95.51 of this title (relating to Level I Hearing Procedure).
(2) Additional procedures and restrictions are applied
prior to any movement of a sentenced offender youth. See (GAP)
§85.29 of this title (relating to Program Completion and Movement).
Also see (GAP) §85.37 of this title (relating to Sentenced Offender
Disposition).
(c) Explanation of Terms Used. A high risk offense - is any
major rule violation which may result in a classification other than
general offender or violator of CINS probation.
(d) Criteria and Disposition.
(1) A youth may be reclassified to the classification
appropriate to the offense, regardless of the current classification
(except sentenced offenders) if it is found at a level l hearing that the
youth has engaged in a high risk offense.
(2) If a high risk offense is proved and no extenuating
circumstances are found incident to the offense, the youth will be
assigned the appropriate classification for that offense.
(3) If a high risk offense is proved and extenuating
circumstances are found incident to the offense, the youth will be
assigned a classification which is appropriate under the rules for
waiver of classification. Extenuating circumstances are defined in
(GAP) §85.23 of this title (relating to Classification).
(4) If a youth on parole status is reclassified for a high
risk offense, the youth’s parole is revoked and youth is placed in high
restriction.
(5) If a sentenced offender youth is found to have com-
mitted a high risk offense, he/she may be assigned to any appropriate
placement. The appropriate placement is selected according to the
totality of the circumstances, including the youth’s age, sentencing
offense, length of time and progress in TYC custody, and the nature
of the misconduct for which the youth is being disciplined.
(e) Restrictions.
(1) A level I hearing is required in order to reclassify a
youth.
(2) Unless otherwise requested in writing by local author-
ities, a level I hearing may be held even if TYC staff receive infor-
mation that criminal or delinquent proceedings against the youth are
planned or anticipated by local authorities.
§95.9. Parole Revocation Consequence.
(a) Purpose. The purpose of this rule is to provide for
the revocation of parole status as a disciplinary consequence for
behavior that presents an unacceptable risk to the safety of persons
and property. Parole revocation is considered a major consequence.
(b) Applicability.
(1) The due process necessary to effect this rule is found
in (GAP) §95.51 of this title (relating to Level I Hearing Procedure).
(2) Additional procedures and restrictions are applied
prior to any movement of a sentenced offender youth. See (GAP)
§85.29 of this title (relating to Program Completion and Movement).
Also see (GAP) §85.35 of this title (relating to Sentenced Offender
Disposition).
(c) Explanation of Terms Used. A high risk offense -is any
major rule violation which may result in a classification other than
general offender or violator of CINS probation.
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(d) Criteria and Disposition.
(1) Parole will be revoked if it is found at a level I hearing
that a youth has:
(A) committed a high risk offense;
(B) committed a felony; or
(C) committed any major rule violation and has
previously been classified for a high-risk offense.
(2) Parole of a general offender is revoked if it is found
at a level I hearing that the general offender:
(A) has committed a major rule violation; and
(B) is a threat to the safety of persons or property,
(3) If extenuating circumstances are found incident to a
high risk offense, parole is revoked, but the high risk classification
may be waived pursuant to (GAP) §85.23 of this title (relating to
Classification).
(4) If extenuating circumstances are found incident to any
violation other than a high risk offense, parole is not revoked. See
extenuating circumstances discussed in (GAP) §85.23 of this title
(relating to Classification).
(5) If criteria for revocation are not established at a level
I hearing, the youth’s parole is not revoked, but lesser disciplinary
consequences may be imposed for any rule violation(s) proved at the
hearing.
(e) Restrictions.
(1) A level I hearing is required in order to revoke a
youth’s parole status.
(2) Unless otherwise requested in writing by local author-
ities, a level I hearing may be held even if TYC staff receive infor-
mation that criminal or delinquent proceedings against the youth are
planned or anticipated by local authorities.
(3) If a youth is on parole from another state and is being
supervised by Texas Youth Commission (TYC) under agreement with
the other state, a parole revocation hearing is held by TYC and the
youth returned to the sending state, coordinated by the interstate
compact administrator and general counsel.
(4) If a TYC parolee commits an offense in another state,
the return of such youth is coordinated by the interstate compact ad-
ministrator and the general counsel. A parole revocation hearing is
coordinated by and held at the request of the assigned parole officer.
§95.11. Disciplinary Transfer/Assigned Minimum Length of Stay
Consequence.
(a) Purpose. The purpose of this rule is to provide for the
movement of a youth to an appropriate placement and/or assignment
of a minimum length of stay as disciplinary consequences for
behavior that violates rules. Disciplinary transfer and assignment
of a disciplinary minimum length of stay are considered major
consequences.
(b) Applicability.
(1) The due process necessary to effect this rule is found
in (GAP) §95.55 of this title (relating to Level II Hearing Procedure).
(2) Additional procedures and restrictions are applied
prior to any movement of a sentenced offender youth. See (GAP)
§85.29 of this title (relating to Program Completion and Movement).
Also see (GAP) §85.37 of this title (relating to Sentenced Offender
Disposition).
(c) Explanation of Terms Used. A High risk offense - is any
major rule violation which may result in a classification other than
general offender or violator of CINS probation.
(d) Criteria and Disposition.
(1) If it is found at a level II hearing that the youth has
failed on two or more occasions to comply with the conditions of
release under supervision and/or a written reasonable request of staff
that is either present in the ICP or is validly related to previous high
risk behavior, a youth may be:
(A) transferred to a placement of equal or more
restriction than the youth’s most recent permanent placement, or
(B) assigned a disciplinary minimum length of stay
but only at the present placement.
(2) If it is found at a level II hearing that the youth
has committed any major rule violation other than that set out in
paragraph (1) of this subsection, the youth may be:
(A) transferred to a placement of equal or more
restriction than the youth’s most recent permanent placement; and/or
(B) assigned a disciplinary minimum length of stay.
(3) An assigned minimum length of stay under this policy
shall only be for offenses that meet criteria and shall not exceed six
months.
(4) If the hearing manager determines there are extenu-
ating circumstances incident to the violation(s) proved at a level II
hearing, the youth shall be neither transferred nor assigned a mini-
mum length of stay, but the hearing manager shall notify the admin-
istrator responsible for the program to which the youth is assigned
so appropriate disciplinary action may be taken.
(e) Restrictions.
(1) A youth on parole status shall not be moved or
transferred into a placement of high restriction under this rule.
(2) Unless otherwise requested in writing by local author-
ities, a level II hearing may be held even if TYC staff receive infor-
mation that criminal or delinquent proceedings against the youth are
planned or anticipated by local authorities.
(3) A level II hearing should be held prior to a disciplinary
transfer. When good cause compels a prehearing movement of the
youth, the hearing shall be held within three consecutive days after
the movement.
(4) A youth assigned a minimum length of stay may
remain in the current program or be transferred and remain in the
new placement until the assigned length of stay and other program
completion criteria are completed.
(5) Disciplinary minimum length of stay may be reduced
based on the youth’s behavior and progress toward goals.
§95.13. On-Site Disciplinary Consequences.
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(a) Purpose. The purpose of this policy is to establish
a consistent system for administering less stringent disciplinary
consequences to youth in residential programs for violations of one
or more Rules of Conduct. Such on-site disciplinary consequences
are considered minor consequences.
(b) Applicability.
(1) See (GAP) §95.57 of this title (relating to Level III
Hearing Procedure) for proper procedures.
(2) See (GAP) §91.61 of this title (relating to Youth
Employment and Work) for additional limitations.
(c) Explanation of Terms Used.
(1) On-site disciplinary consequences - appropriate conse-
quences that may be administered when a youth violates rules which
are not serious enough to warrant disciplinary movement, assignment
of minimum length of stay, or referral to criminal court (major con-
sequences). On-site disciplinary consequences include but are not
limited to:
(A) reprimand
(B) suspension of on and off site privileges
(C) restriction of personal activity
(D) facility work restitution
(E) have personal items taken (contraband)
(F) lose trust fund privileges
(2) Restrictions - the consequence of limiting a youth’s
activity or privileges when such restriction is perceived by the youth
as a negative consequence and therefore serves to deter repetition of
the misbehavior.
(3) Work restitution - the consequence of performing
tasks aimed at redressing the wrong. Work restitution is intended
to assist the youth to develop a sense of equity and a sense of pride
and responsibility for personal behavior. The goal is not to recover
loss caused by the youth.
(d) Procedure. An on-site consequence will be imposed in
accordance with procedure in (GAP) §95.57 of this title (relating to
Level III Hearing Procedure).
(e) Appropriate Consequence. The most appropriate conse-
quence among those available shall be selected within the following
guidelines.
(1) The consequence imposed should be the least restric-
tive necessary to effect learning more appropriate behavior and should
be proportionate to the severity and extent of the violation.
(2) The consequence should be imposed for the minimum
period of time necessary to be effective in correcting the misbehavior.
(3) When work restitution is the most appropriate conse-
quence, the type, amount and duration of the work assigned should
be reasonably proportionate to the value of the property lost or dam-
aged.
(f) Rules for Imposing Restriction.
(1) Restrictions may not interfere with basic rights.
(2) Youth in institutions may be restricted to their rooms
or to the dorm (living unit).
(3) Youth in halfway houses may not be restricted to their
rooms. They may be restricted to the facility.
(g) Rules for Imposing On-Site Work Restitution. The
work required must be proportionate to the damage done and be in
furtherance of the maintenance of the facility.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: November 29, 1996
For further information, please call: (512) 483-5244
♦ ♦ ♦
Subchapter B. Due Process Hearings Procedures
37 TAC §§95.51, 95.53, 95.55, 95.57, 95.59, 95.71
The Texas Youth Commission (TYC) proposes new §§95.51,
95.53, 95.55, 95.57, 95.59, and 95.71, concerning level I hear-
ing procedure, level I hearing by telephone, level II hearing
procedure, level III hearing procedure, level IV hearing proce-
dure, and mental health status review hearing procedure. The
new sections will establish a system of administrative reviews
or due process for reviewing facts prior to administering a dis-
ciplinary consequence. A level I hearing affords the highest
level of process in that the youth is represented by an attorney.
Level I hearing is afforded for such consequences as revocation
of parole status, reclassification, etc. A mental health status re-
view is used to extend the period of time during which a youth
is treated for a mental disturbance.
John Franks, Director of Finance, has determined that for the
first five-year period the sections are in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the sections.
Mr. Franks also has determined that for each year of the first
five years the sections are in effect the public benefit anticipated
as a result of enforcing the sections will be streamlining of the
general public interaction with the Texas Youth Commission as
a governmental entity as the agency engages in recodifying
rules. There will be no effect on small businesses. There is
no anticipated economic cost to persons who are required to
comply with the section as proposed. No private real property
rights are affected by adoption of these rules.
Comments on the proposal may be submitted to Gail Graham,
Policy and Manuals Coordinator, Texas Youth Commission,
4900 North Lamar, P.O. Box 4260, Austin, Texas 78765.
The new sections are proposed under the Human Resources
Code, §61.075, which provides the Texas Youth Commission
with the authority to order the child’s confinement under con-
ditions it believes best designed for the child’s welfare and the
interests of the public.
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The proposed rules implement the Human Resource Code,
§61.034.
§95.51. Level I Hearing Procedure.
(a) Purpose. The purpose of this rule is to establish the rules
and procedure to be followed when the highest level of due process
is afforded a youth. The level I hearing procedure is appropriate due
process in the following instances.
(1) parole revocation
(2) reclassification
(3) admission to intensive resocialization at Giddings
State School
(4) extension of time to treat a psychiatric disorder in
connection with a Corsicana Stabilization Unit placement at the
Corsicana Residential Treatment Center (as appropriate).
(b) Applicability.
(1) See (GAP) §95.53 of this title (relating to Level I
Hearing by Telephone) for circumstances in which the hearing may
be conducted by telephone.
(2) See (GAP) §95.9 of this title (relating to Parole
Revocation Consequence).
(3) See (GAP) §95.7 of this title (relating to Reclassifica-
tion Consequence).
(4) See (GAP) §87.83 of this title (relating to Intensive
Resocialization Program).
(5) See (GAP) §87.67 of this title (relating to Corsicana
Stabilization Unit).
(c) Explanation of Terms Used. Preponderance of the
evidence - a standard of proof meaning the greater weight and degree
of credible evidence admitted at the hearing, e.g., whether the credible
evidence makes it more likely than not that a particular proposition
is true.
(d) Procedure.
(1) The hearing shall be conducted by a hearings examiner
appointed by the Texas Youth Commission (TYC) director of legal
services. The hearings examiner shall be impartial.
(2) The hearing shall be conducted in two parts: fact-
finding and disposition.
(A) The purpose of the fact-finding shall be to
establish whether the youth’s behavior and/or circumstances require
that action be taken.
(B) The purpose of the disposition shall be to deter-
mine whether the action proposed by TYC staff is appropriate under
TYC policy.
(3) The person requesting a hearing shall appoint a staff
representative to appear at the hearing and present the reasons for the
proposed action. The staff representative shall also be responsible for
making relevant information available to all parties to the hearing.
(4) The youth shall be assisted by legal counsel at the
hearing. The agency will arrange counsel for indigent youth.
(5) The primary service worker shall request a hearing
by completing the Level I Hearing Request E-form and transmitting
it to the legal services department as soon as practical but no later
than seven days, excluding weekends and holidays, after the alleged
violation. A delay of more than seven days in scheduling the hearing
must be justified by documentation of circumstances which made
it impossible, impractical, or inappropriate to schedule the hearing
earlier.
(6) The date and time for the hearing shall be determined
by the hearings examiner.
(7) The hearing shall be held in the community where the
alleged rule violation occurred unless, for good cause, the hearings
examiner directs that it be held in another locale.
(8) All necessary parties shall be present at the hearing
site unless it is conducted pursuant to (GAP) §95.53 of this title
(relating to Level I Hearing by Telephone).
(9) The staff representative shall provide the youth with
written notice of the date and time of the hearing not less than three
working days before the scheduled date. This notice shall include:
(A) the reason(s) for the hearing;
(B) the proposed action to be taken; and
(C) the youth’s rights in connection with the hearing.
(10) The staff representative shall make reasonable efforts
to inform the youth’s parent(s) of the date, time and place of the
hearing not less than three working days prior to the scheduled
hearing date.
(11) The staff representative shall provide counsel for the
youth with written notice of the date, time, and place of the hearing
not less than three working days prior to the scheduled hearing date.
The notice to counsel shall also include:
(A) the name, address, and telephone number of the
staff representative and the hearings examiner;
(B) a list of all witnesses the staff representative
intends to call;
(C) an indication of the expected testimony of each
witness;
(D) copies of any statements made by the youth;
(E) copies of any statements, affidavits, reports, or
other documentation relied upon as grounds for the proposed action;
and
(F) copies of any reports or summaries which will be
r lied upon at disposition.
(12) Requests for continuance or postponement shall be
directed to the hearings examiner.
(13) If requested by counsel, the hearings examiner shall
postpone the hearing for not more than 10 days following the date
upon which counsel received notice of the hearing. The hearings
examiner may grant a postponement for good cause at the request of
any party.
(14) As soon as possible following receipt of the notice
of hearing, and no later than the commencement of the hearing,
counsel shall inform the staff representative of any witnesses he
wishes to call on behalf of the youth. The staff representative will, if
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necessary, assist counsel in contacting those witnesses and securing
their attendance at the hearing.
(15) The staff representative shall provide counsel for
the youth with reasonable access to all information concerning the
youth which is held by TYC. Counsel for the youth will respect
the confidential nature of such information and will comply with
reasonable requests to withhold sensitive information from the youth
or his family.
(16) Prior to the hearing, the hearings examiner may
review copies of any documentation previously provided to counsel
except for those documents which relate solely to dispositional
criteria. Such information shall be made available to the hearings
examiner only if the hearing proceeds to disposition.
(17) If necessary, the hearings examiner may direct that
a subpoena be issued to compel the attendance of a witness at the
hearing or the production of books, records, papers, or other objects.
(A) Motions for subpoenas shall be addressed to the
hearings examiner and shall state the name and address of the witness
or specify the books, records, papers, or other objects desired and the
material and relevant facts to be proved by them. If the matter of
testimony sought is relevant, material, and necessary and will not
result in harassment or undue inconvenience or expense, the hearing
examiner shall direct the issuance of a subpoena.
(B) Subpoenas shall be issued only after a showing
of good cause and deposit of sums sufficient to insure payment of
expenses incident to the subpoenas. Payment of witness fees shall be
in the manner prescribed in the Administrative Procedure and Texas
Register Act (Texas Civil Statutes, Article 6252-13a, §14).
(18) A victim who appears as a witness should be
provided a waiting area which eliminates or minimizes contact
between the victim and the youth, the youth’s family, or witnesses
on behalf of the youth.
(19) To protect the confidential nature of the hearing,
persons other than the youth, counsel for the youth, the staff
representative, and the youth’s parent(s) may be excluded from the
hearing room at the discretion of the hearings examiner, however:
(A) Observers may be permitted with the consent of
the youth.
(B) Any person except the youth’s counsel may be
excluded from the hearing room if their presence causes undue
disruption or delay of the hearing. The reason(s) for the youth’s
exclusion are stated on the record.
(20) The hearing shall be tape recorded and the hearings
examiner shall retain copies of all documents admitted into evidence.
Physical evidence may be retained at the discretion of the hearings
examiner; if not retained, an adequate description of the item(s) shall
be entered in the record by oral stipulation.
(21) Factual issues not in dispute may be stipulated to by
the staff representative and counsel for the youth. Such stipulations
shall be made on the record of the hearing.
(22) A youth accused of misconduct shall be given the
opportunity to respond "true" or "not true" to each allegation of such
conduct prior to any evidence being heard on such allegations.
(A) The youth shall have a right to respond "not true"
to any such allegation and require that proof of the allegation be
presented at the hearing.
(B) A response of "true" to any such allegation shall
be sufficient to establish each and every element necessary to proof
of that allegation without the presentation of any other evidence.
(23) All witnesses shall take an oath to testify truthfully.
(24) With the exception of the youth, any person desig-
nated as a witness may be excluded from the hearing room during the
testimony of other witnesses and may be instructed to refrain from
discussing their testimony with anyone until all the witnesses have
been dismissed.
(25) The hearings examiner may question each witness at
his discretion. Counsel for the youth and the staff representative shall
be given an opportunity to question each witness.
(26) The hearings examiner may permit a witness to
testify outside the presence of the youth if such appears reasonable
and necessary to secure the testimony of the witness. If the youth
is excluded from the hearing room during testimony, counsel for
the youth shall be present during the testimony and shall have the
opportunity to review the testimony with the youth before questioning
the witness.
(27) The youth shall not be called as a witness unless,
after consulting with counsel, he or she waives his right to remain
silent on the record.
(A) The youth’s failure to testify shall not create a
presumption against him.
(B) A youth who waives his right to remain silent
may only be questioned concerning those issues addressed by his
testimony.
(28) All factual issues shall be determined by a prepon-
derance of the evidence.
(29) The hearings examiner shall determine the admissi-
bility of evidence. Irrelevant, immaterial, or unduly repetitious evi-
dence shall be excluded.
(30) The rules of evidence will generally be those appli-
cable to civil nonjury trials in the district courts of Texas. Unless
specifically precluded by statute, evidence not admissible under those
rules may be admitted if it is of a type commonly relied upon by rea-
sonably prudent men in the conduct of their affairs.
(31) Copies of due process hearing documents received
through the interstate compact administrator or document(s) admitted
for purposes of classifying a youth need not be certified if such
document(s) are part of the youth’s record(s).
(32) Accomplice testimony is sufficient to prove an alle-
gation if it is corroborated by other evidence tending to connect the
youth with the alleged violation. The corroboration is not sufficient
if it merely shows the commission of the violation alleged. If two
accomplices testify, the testimony of each can serve to corroborate
the other.
(33) Legally recognized privileges of relationships will be
given effect.
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(34) Evidence otherwise admissible may be received in
written form if so doing will expedite the hearing and will not
significantly prejudice the rights or interests of the youth.
(35) A youth’s written statement concerning his possible
involvement in illegal activities is admissible if it is signed by the
youth and accompanied by evidence indicating that the youth made
the statement voluntarily after being advised of:
(A) his right to remain silent;
(B) the possible consequences of giving the statement;
(C) his right to consult with an attorney prior to giving
the statement; and
(D) his right to have an attorney provided for him if
he is indigent.
(36) A youth’s oral statement is admissible only if it
relates facts which are found to be true and which tend to establish
the youth’s involvement in illegal activities.
(37) The hearings examiner shall rule immediately on any
motions or objections made in the course of the hearing. All such
motions, objections, and rulings shall be included in the hearings
examiner’s written report.
(38) The hearings examiner may, for good cause, recess
or continue the hearing for such period(s) of time as may be necessary
to insure an informed and accurate fact-finding.
(39) Following the presentation of all evidence pertaining
to the factual issues raised at the hearing, the hearings examiner shall
announce his findings as to those issues.
(A) When the fact-finding concerns an allegation of
criminal conduct, the hearings examiner may find that the evidence
suffices to prove an offense other than that originally alleged and
enter the appropriate allegation in the record if the original allegation
gave sufficient notice of the offense proved.
(B) Irrespective of the evidence, the hearings exam-
iner may not find a criminal offense more serious than that originally
alleged unless the original allegation has been amended on the record
and after notice to counsel for the youth.
(C) If the hearings examiner’s findings require that
disposition be made, the hearing shall proceed to disposition; if not,
the hearing shall be adjourned with no change in the youth’s status.
(40) The hearings examiner may receive additional ev-
idence for purposes of disposition. The evidence received at dis-
position may be in the form of testimony from witnesses submitted
during fact finding or at disposition, as well as written reports offered
by youth, staff, professionals, counselors or consultants. All written
reports offered shall be provided to the parties three days prior to the
hearing unless otherwise waived.
(41) Following announcement of the decision as to dis-
position, the hearings examiner shall inform the youth of his right to
appeal any or all findings and decision made at the hearing.
(42) Immediately following the close of the hearing, the
hearings examiner shall give youth a copy of the Hearing Examiner’s
Report of a Level I Hearing, CCF-160.
(43) A notice of appeal or request for a rehearing shall
not suspend implementation of the hearings examiner’s decision(s),
which shall be effective when announced at the hearing.
(44) As soon as possible following the conclusion of the
hearing, the hearings examiner shall prepare a written report which
shall include:
(A) a summary of the evidence presented;
(B) findings of fact, including the reliability of the
evidence and the credibility of the witnesses, and the reasons for
those findings;
(C) conclusions of law;
(D) an explanation of the dispositional decision; and
(E) rulings made on motions and objections and the
reasons therefor.
(45) Copies of the hearings examiner’s report shall be
provided to counsel for the youth and the staff representative.
(46) An edited copy of the hearings examiner’s report is
given to the youth.
§95.53. Level I Hearing by Telephone.
(a) Purpose. The purpose of this rule is to allow for a Level
I due process hearing to be conducted by telephone when so doing
will not significantly diminish a youth’s due process rights.
(b) Applicability. Also see (GAP) §95.51 of this title
(relating to Level I Hearing Procedure).
(c) A youth may waive in writing the on-site presence of a
hearings examiner for a Level I hearing after consultation with his/
her attorney. The hearings examiner may then conduct the hearing
via telephone; all other necessary parties must appear at the time and
place designated for the hearing.
(d) A hearings examiner may agree to conduct a telephone
hearing if:
(1) The youth’s attorney notifies the Legal Department at
least two working days prior to the scheduled hearing that the youth
wishes to answer "true" to the allegation(s) against him/her; and
(2) the staff representative has no objection to the hearing
being conducted by telephone; and
(3) an Authorization For Telephone Hearing form is
properly executed.
(e) A telephone hearing shall be conducted according to the
rules of evidence and procedure otherwise applicable to Level I
hearings.
(f) The hearings examiner will adjourn the telephone hearing
and require an on-site hearing if the hearings examiner determines
that a youth is not knowingly and voluntarily responding "true" to
the allegation(s) presented at the hearing.
(g) With the consent of the youth and the youth’s attorney, a
hearing examiner who adjourns a telephone hearing may subsequently
conduct the on-site hearing.
§95.55. Level II Hearing Procedure.
(a) Purpose. The purpose of this rule is to establish the
rules and procedure to be followed when the second highest level
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of due process is afforded a youth. The level II hearing procedure is
appropriate due process in the following instances.
(1) disciplinary transfer
(2) disciplinary extension in length of stay
(3) admission of youth in Giddings State School to
intensive resocialization program
(4) admission to special management and treatment pro-
gram for assaultive youth
(5) movement to a transitional placement (if requested by
youth)
(6) with a few exceptions in procedure:
(A) admission to Corsicana Residential Treatment
Center, Corsicana Stabilization Unit
(B) extension of time to treat a psychiatric disorder
in connection with a Corsicana Stabilization Unit placement at the
Corsicana Residential Treatment Center (as appropriate).
(C) admission of youth at Corsicana Residential
Treatment Center main campus to the Acute Care Unit.
(b) Applicability.
(1) For the highest level of due process, see (GAP) §95.51
of this title (relating to Level I Hearing Procedure).
(2) See (GAP) §95.11 of this title (relating to Disciplinary
Transfer/Assigned Minimum Length of Stay Consequence).
(3) See (GAP) §87.83 of this title (relating to Intensive
Resocialization Program).
(4) See (GAP) §87.81 of this title (relating to Special
Management and Treatment Program for Assaultive Youth).
(5) See (GAP) §87.67 of this title (relating to Corsicana
Stabilization Unit).
(6) For exceptions in procedures used for admission to
Corsicana Residential Treatment Center, Corsicana Stabilization Unit
and extension of time to treat the psychiatric disorder, see (GAP)
§95.71 of this title (relating to Mental Health Status Review Hearing
Procedure).
(c) Explanation of Terms Used. Preponderance of the
evidence - a standard of proof meaning the greater weight and degree
of credible evidence admitted at the hearing, e.g., whether the credible
evidence makes it more likely than not that a particular proposition
is true.
(d) Procedure.
(1) The primary service worker shall request permission
to schedule a hearing from the appropriate supervisor, institutional
superintendent, halfway house superintendent, parole supervisor, or
quality assurance administrators. The hearing must be scheduled as
soon as practical but not later than seven days, excluding weekends
and holidays, after the alleged violation. A delay of more than seven
days in scheduling the hearing must be justified by documentation of
circumstances which made it impossible, impractical, or inappropriate
to schedule the hearing earlier.
(2) The appropriate supervisor, institutional superinten-
dent, halfway house superintendent, parole supervisor, or quality as-
urance administrators will appoint an impartial staff member to act
as hearing manager.
(3) The hearing manager shall be a Texas Youth Com-
mission (TYC) staff member who is trained to function as a hearing
manager and has not previously participated in a level II hearing for
the youth.
(A) If the youth is currently assigned to an institution,
the hearing manager shall be someone not directly responsible for
supervising the youth.
(B) If the youth is currently assigned to a halfway
house, the hearing manager shall not be a member of the halfway
house staff.
(C) If the youth is currently assigned to a contract
program, the hearing manager shall not be the TYC case manager
assigned to that program.
(D) If the youth is currently assigned to his or her
home, the hearing manager shall not be the parole officer assigned to
the youth’s case.
(4) The youth’s primary service worker shall be respon-
sible for assembling all evidence and giving all notices required for
the hearing.
(5) The youth shall be given written notice of his rights
not less than 24 hours prior to the hearing. The youth’s rights are:
(A) the right to remain silent;
(B) the right to be assisted by an advocate at the
hearing;
(C) the right to confront and cross-examine adverse
witnesses who testify at the hearing;
(D) the right to contest adverse evidence admitted at
the hearing;
(E) the right to call readily available witnesses and
present readily available evidence on his own behalf at the hearing;
and
(F) the right to appeal from the results of the hearing.
(6) The youth and the youth’s advocate shall be given
written notice of the reasons for calling the hearing, the proposed
action to be taken, and the evidence to be relied upon not less than
24 hours prior to the hearing. After receipt of the written notice
and consultation with the advocate, the youth may waive the 24-hour
notice period by agreeing, in writing, to an earlier hearing time.
(7) Reasonable efforts shall be made to notify the youth’s
parent(s) of the time and place of the hearing not less than 24 hours
prior to the hearing.
(8) The hearing shall consist of two parts: fact-finding
and disposition, and shall be held where the youth resides unless the
hearing manager determines that some other site is more appropriate.
(9) The youth shall be assisted by an informed and
responsible advocate appointed by the hearing manager. Whenever
practical, the advocate shall be a person chosen by the youth.
(10) The hearing shall be tape recorded and the recording
shall be the official record of the hearing. Tape recording shall be
preserved for six months following the hearing.
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(11) The youth shall be present during the hearing unless
he waives his presence or his behavior prevents the hearing from
proceeding in an orderly and expeditious fashion.
(A) A waiver of the youth’s presence shall be in
writing and signed by the youth and his advocate. If the youth does
not sign the waiver for any reason, his presence is not waived.
(B) If the youth waives his presence, the hearing may
be conducted by teleconference.
(C) If a youth is excluded for behavioral reasons,
those reasons shall be documented in the hearing record.
(12) A victim who appears as a witness should be
provided a waiting area where he is not likely to come in contact
with the youth except during the hearing.
(13) Witnesses shall take an oath prior to testifying.
(14) The hearing manager, primary service worker, and
advocate may question each witness in turn. The primary service
worker and advocate may offer summation statements.
(15) To protect the confidential nature of the hearing, per-
sons other than the youth, the youth’s advocate, staff representative,
and the youth’s parent(s) may be excluded from the hearing room at
the discretion of the hearings manager, however any person except
the youth’s advocate may be excluded from the hearing room if their
presence causes undue disruption or delay of the hearing. The rea-
son(s) for the exclusions are stated on the record.
(16) With the exception of the youth, any person desig-
nated as a witness may be excluded from the hearing room during the
testimony of other witnesses and may be instructed to refrain from
discussing their testimony with anyone until all the witnesses have
been dismissed.
(17) The hearings manager may permit a witness to testify
outside the presence of the youth if such appears reasonable and
necessary to secure the testimony of the witness. If the youth is
excluded from the hearing room during testimony, the advocate for
the youth shall be present during the testimony and shall have the
opportunity to review the testimony with the youth before questioning
the witness.
(18) The youth shall not be called as a witness unless,
after consulting with the advocate, he or she waives his right to
remain silent on the record.
(A) The youth’s failure to testify shall not create a
presumption against him.
(B) A youth who waives his right to remain silent
may only be questioned concerning those issues addressed by his
testimony.
(19) All credible evidence may be considered, irrespective
of its form.
(20) The standard of proof for all disputed issues is a
preponderance of the evidence.
(21) The hearings manager may, for good cause, recess or
continue the hearing for such period(s) of time as may be necessary
to insure an informed and accurate fact-finding.
(22) After announcing his findings of fact, the hearing
anager shall proceed to disposition to determine whether the action
proposed by staff is appropriate under TYC policy.
(A) A hearing manager’s decision that a youth be
transferred is final.
(B) A hearing manager’s decision to assign a mini-
mum length of stay (with or without a transfer) is final subject to
approval by the executive director or designee. If, subsequent to the
assignment of a minimum length of stay, the executive director dis-
approves the assignment, neither the assignment nor a transfer may
then occur.
(23) The hearing manager shall prepare the Hearing
Manager’s Report of a Level II Hearing, CCF-170 of his findings
which includes grounds for the hearing and evidence relied upon and
the decision.
(24) The youth is informed of his/her right to appeal to
the executive director. The pendency of an appeal shall not preclude
implementation of the hearing manager’s dispositional decision.
(25) A copy of the report (CCF-170), is given to the youth
immediately following the close of the hearing.
§95.57. Level III Hearing Procedure.
(a) Purpose. The purpose of this rule is to establish a hearing
procedure as the appropriate informal due process for immediately
imposing relatively minor disciplinary measures at the site of the
youth’s program.
(b) Applicability. Also see (GAP) §95.13 of this title,
relating to On-Site Disciplinary Consequences.
(c) Prior to assigning an on-site consequence, staff shall
follow basic minimum due process procedure to ensure that the youth
is aware of the alleged misconduct and the consequence, and is given
opportunity to speak on his or her behalf.
(d) To initiate the level III hearing, the staff member
imposing the discipline will discuss with youth the rule violation.
(e) The staff member will give the youth oral notice of the
proposed action and the reasons for it prior to implementing the
action.
(f) The youth has the right and will be given the opportunity
to speak on his or her behalf regarding alleged misconduct or the
appropriateness of the disciplinary measure.
(g) The staff member may consider any reasonably reliable
information in reaching a decision regarding the truth of the youth’s
alleged misconduct and the appropriateness of the disciplinary
consequences.
(h) The youth may appeal the disciplinary decision to the
appropriate staff or team on grounds that:
(1) he did not commit the violation as alleged; or
(2) the disciplinary measure imposed was inappropriate.
(i) If the disciplinary decision is determined to be inappropri-
ate it will be removed from the youth’s behavioral record, and staff
or team may determine some form of equitable relief for a youth
who has already completed a disciplinary measure and/or has been
adversely affected.
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§95.59. Level IV Hearing Procedure.
(a) Purpose. The purpose of this rule is to establish a
procedure to determine whether justification exists to warrant holding
a youth in detention pending a hearing when the hearing cannot be
held within ten days of the detention.
(b) Applicability.
(1) The level I due process procedures referred to herein
are found in (GAP) §95.51 of this title (relating to Level I Hearing
Procedure).
(2) The level II due process procedures referred to herein
are found in (GAP) §95.55 of this title (relating to Level II Hearing
Procedure).
(c) A detention review hearing procedure (level IV hearing)
shall be held to determine whether justification exists to warrant
holding a youth in detention pending a hearing when the hearing
cannot be held within ten days of the detention. The level IV hearing
requirement applies to youth held in:
(1) county detention pending a level I or II hearing when
the county does not hold a detention hearing; or
(2) TYC institutional security unit in lieu of detention in
a county facility pending a level I hearing.
(d) Decision Maker. A parole supervisor, quality assurance
administrator, or an institution superintendent shall appoint a hearing
administrator, an impartial decision maker, who schedules the
hearing.
(e) Detention Review Hearings.
(1) The youth has a right and shall be informed of his
right to be represented:
(A) in a level I hearing, a youth shall be represented
by counsel. Counsel is:
(i) an attorney obtained by the youth; or
(ii) the attorney appointed to represent the youth.
(B) in a level II hearing, a youth shall be represented
by a youth advocate.
(2) The youth may waive the level IV hearing after being
advised by an attorney (for level I hearing) or an advocate (for a level
II hearing).
(3) When a detention review is necessary due to the ad-
journment of a Level I telephone hearing under (GAP) §95.53 of this
title (relating to Level I Hearing by Telephone), the hearings exam-
iner may conduct a Level IV hearing following adjournment of the
telephone hearing.
(4) Hearings may be held by conference call if necessary.
(5) The staff responsible for calling for the level I or II
hearing must show cause to detain the youth pending the hearing.
The attorney or advocate must show cause why the youth should not
be detained.
(6) The Decision.
(A) The decision of the decision maker shall be based
on criteria for detaining/extending the stay of the youth. See criteria
in (GAP) §97.41 of this title (relating to Detention).
(B) If criteria are not met, the youth must be released
to his assigned location.
§95.71. Mental Health Status Review Hearing Procedure.
(a) Purpose. The purpose of this rule is to establish the rules
and procedure to be followed when the mental health status of a youth
must be evaluated by professionals in order to provide appropriate
care. A mental health status review hearing is the appropriate due
process for reviewing the mental health status and which may result
in one of the following types of actions.
(1) admission into the Corsicana Stabilization Unit at the
Corsicana Residential Treatment Center.
(2) extension of time to treat the psychiatric disorder.
(3) admission of youth at Corsicana Residential Treatment
Center main campus to the Acute Care Unit.
(b) Applicability.
(1) Criteria for admission to the Corsicana Stabilization
Unit, see (GAP) §87.67 of this title (relating to Corsicana Stabilization
Unit).
(2) For the Level II due process hearing procedures see,
(GAP) §95.55 of this title, (relating to Level II Hearing Procedure).
(c) A mental health status review hearing is a level II hearing
with several procedural exceptions. Conduct of a mental health status
review hearing shall be consistent with that of a level II due process
hearing, (GAP) §95.55 of this title, (relating to Level II Hearing
Procedure with the exceptions herein).
(d) Procedure.
(1) Decision Makers.
(A) The facility administrator of the Corsicana Resi-
dential Treatment Center (CRTC) will appoint a three person panel
to conduct the review hearing. The panel shall be composed of a
psychiatrist, a non-physician mental health professional and a mem-
ber of the facility’s management team, none of whom have direct or
primary responsibility in the youth’s current treatment or diagnosis.
(B) The panel will be chaired by the facility’s
management team member. This member must have been trained
to conduct the hearing. Authority and responsibility assigned to a
hearings manager shall be interpreted as the chairperson of the panel
in a mental health status review hearing.
(2) Single Function Hearing. A mental health status
review hearing shall consist of a single function, to consider the facts
presented relative to the criteria established.
(3) Location. All mental health status review hearings
will be conducted at the Corsicana Residential Treatment Center and
are the responsibility of the Corsicana staff.
(4) Advocate. The youth’s advocate is appointed by the
facility administrator and must be competent to address mental health
issues to be raised at the hearing.
(5) Teleconference. The hearing shall not be conducted
by teleconference.
(6) Exclusion from the Hearing. To protect the confiden-
tial nature of the hearing, persons other than the youth, the youth’s
advocate, staff representative, and the youth’s parent(s) may be ex-
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cluded from the hearing room at the discretion of the chairperson;
however, any person except the youth’s advocate may be excluded
from the hearing room if their presence causes undue disruption or
delay of the hearing or when hearing matters being discussed are of
a very sensitive nature. The reason(s) for the exclusions are stated
on the record.
(7) Panel Decision.
(A) Following the presentation of evidence, the panel
may meet outside the presence of the youth to discuss matters
presented. The panel shall decide whether the appropriate criteria
have been established. The decision of the panel shall be by
majority vote, as long as the psychiatrist is in the majority when
the recommendation is for admission or extension.
(B) The chairperson will re-convene the hearing and
announce the panel’s decision.
(C) The youth shall be informed of his/her right to
appeal to the executive director. The pendency of an appeal shall not
preclude implementation of the decision.
(8) Reporting. A report must be completed within 10
working days following the hearing that includes the panel’s findings
and explanation of the rationale for the findings.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
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Chapter 97. Security and Control
Subchapter A. Security and Control
37 TAC §§97.1, 97.7, 97.9, 97.11, 97.21, 97.23, 97.25,
97.27, 97.29, 97.35, 97.37, 97.39, 97.41
The Texas Youth Commission (TYC) proposes new §§97.1,
97.7, 97.9, 97.11, 97.21, 97.23, 97.25, 97.27, 97.29, 97.35,
97.37, 97.39, and 97.41, concerning facility security, custody
and supervision rating, search, disposition of unauthorized
items seized, mechanical restraint equipment, use of force, use
of chemical agents, riot control, escape/abscondence and ap-
prehension, temporary segregation of youth out of control, se-
curity unit, isolation, and detention. The new sections will rules
whereby TYC staff may exercise control and in the interest of
safety for TYC staff, youth and the public. Rules set limits on
ingress and egress of facilities operated by TYC. A rating sys-
tem is establish is established to regulate the physical restric-
tion placed on youth who may be allowed to leave institution
campuses. Staff may search the rooms and property of youth
randomly to detect contraband. Unauthorized items seized are
disposed of in accordance with Texas law or returned to the
youth’s parents. Assistance of law enforcement is sought when
youth escape an assigned program or abscond from parole su-
pervision. A youth temporary out-of-control may be segregated
f om the group. For serious rule violations and disturbance a
youth may be placed in a special unit with increased security
or even be placed in isolation. Youth may, when necessary,
be detained in county detention centers or in institution security
units as detention centers.
John Franks, Director of Finance, has determined that for the
first five-year period the sections are in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the sections.
Mr. Franks also has determined that for each year of the first
five years the sections are in effect the public benefit anticipated
as a result of enforcing the sections will be a streamlining of
rules through recodification. There will be no effect on small
businesses. There is no anticipated economic cost to persons
who are required to comply with the section as proposed. No
private real property rights are affected by adoption of these
rules.
Comments on the proposal may be submitted to Gail Graham,
Policy and Manuals Coordinator, Texas Youth Commission,
4900 North Lamar, P.O. Box 4260, Austin, Texas 78765.
The new sections are proposed under the Human Resources
Code, §61.034, which provides the Texas Youth Commission
with the authority to make rules appropriate to the proper
accomplishment of its functions.
The proposed rules implement the Human Resource Code,
§61.034.
§97.1. Facility Security.
(a) Purpose. The purpose of this rule is to establish minimum
safety and security requirements for TYC operated facilities where
youth reside.
(b) Applicability. This rule does not specify fire prevention
or facility maintenance requirements. See the agency Risk Manage-
ment manual.
(c) Weapons are not permitted in any TYC facility or on any
facility grounds except in when carried by a law enforcement officer
who is responding to a call by TYC in an emergency situation at
the facility. Weapons are permitted in the personal residence of staff
who live adjacent to the campus.
(d) Chemical agents may be used only to the extent necessary
to ensure the safety and welfare of youth and staff in accordance with
(GAP) §97.25 of this title (relating to Use of Chemical Agents).
(e) Under no circumstances shall a stimulant, tranquilizer
or psychotropic drug be administered for the purpose of program
management and control, or for experimentation and research.
(f) Facilities shall ensure access to the necessary equipment
to maintain essential light and a system of communication within the
facility and between the facility and the community for use in an
emergency.
§97.7. Custody and Supervision Rating.
(a) Purpose. The purpose of this rule is to enhance the
protection of the public by limiting exposure to potential harm
caused by a TYC youth by establishing specific minimum staff
per youth supervision requirements for certain youth in a TYC
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operated high restriction facility, both on and off the grounds. Higher
risk ratings require increased staff supervision, restriction of youth
movement, and restriction of access to unauthorized program areas
and potentially harmful materials.
(b) Explanation of Terms Used.
(1) Custody and Supervision Rating -. is a system for
assessing risk and assigning a rating which determines the level
of custody and supervision necessary to minimize a TYC youth’s
opportunity to harm self or others. The rating of a youth’s risk
affects a youth’s movement and activities.
(2) Risk level - is the high, medium, or low risk assessed
by evaluating each youth’s past history, current behavior, and length
of time in residential placement since commitment. Based on the risk
an equivalent rating is assigned each youth.
(3) Staff supervision - refers to supervision provided by
a TYC employee or an adult serving in a capacity related to a TYC
activity (e.g., an employer of TYC youth or a volunteer for a TYC
sponsored activity). The supervision requirements vary.
(c) Ratings.
(1) A youth with a high risk rating shall not leave
the grounds except for necessary medical services or emergencies.
Constant supervision by staff shall be provided.
(2) A youth with a medium risk rating may leave the
grounds for routine activities under specific conditions recommended
by the treatment team. Supervision by staff is required. Activities
shall not include overnight outings.
(3) A youth with a low risk rating may leave the grounds
with or without direct staff supervision under specific conditions
recommended by the treatment team. Activities may include
overnight outings.
(d) The facility administrator may allow certain activity
normally restricted by the CSR rating on the basis of clinical review
and recommendation, major improvement in behavior, pre-placement
visits, or may request from the central office, waiver for other reasons.
§97.9. Search.
(a) Purpose. The purpose of this rule is to establish
requirements for searching TYC youth and their property in order
to detect contraband.
(b) Applicability. Requirements in this rule are consistent
with youth rights consistent with (GAP) §93.1 of this title (relating
to Basic Youth Rights).
(c) Designated staff may conduct a search of a Texas Youth
Commission (TYC) youth or a youth’s room in a residential facility
other than the youth’s home, for the purpose of finding and seizing
contraband.
(d) Searches, except body cavity searches, to detect and deter
possession of contraband or to protect persons may be conducted
with or without probable cause so long as searches are conducted in
a reasonable manner.
(e) Room Searches will be conducted in accordance with the
following rules.
(1) Two staff members must be in attendance for all room
searches.
(2) The presence of the youth whose property is being
searched is preferable.
(3) Searches are to be conducted no more frequently than
necessary to control possession by youth of unauthorized items or to
recover missing or stolen property.
(4) Staff will follow precautionary guidelines in accor-
dance with Workplace Guidelines.
(f) Strip Searches shall take place in a private setting that aids
in the avoidance of unnecessary force, embarrassment, or indignity to
the youth. Strip searches shall be conducted by staff of the same sex
as the youth being searched. Police, other law enforcement officers,
detention workers, and duly designated agents of the court may assist
TYC staff in such a search if necessary.
(g) Body cavity searches may occur only on probable cause
that the youth possesses contraband and shall be conducted only by
medical personnel. Body cavity is defined as the vagina or rectum
for purposes of requiring a medical staff to perform the exam.
(h) Room searches, searches of youth being admitted to
facilities, and searches of youth after visitation may be conducted
routinely. Documentation of routine searches is not required unless
unauthorized items are seized. Searches other than the routine
searches named herein shall be documented. At all times when
unauthorized items are seized from a youth, the search and disposition
of items shall be documented.
§97.11. Disposition of Unauthorized Items Seized.
(a) Purpose. The purpose of this rule is to provide for the
disposition of unauthorized items seized from a youth.
(b) Seized contraband which consists of property which is
prohibited by law shall be either turned over to law enforcement
authorities or destroyed in the presence of at least two staff members.
(c) Seized contraband consisting of sexually explicit pictures,
or items which advocate delinquent subcultural values shall be
either destroyed or forwarded to the youth’s parents or managing
conservator, at the youth’s option.
(d) Money seized as contraband will be designated as benefit
funds.
(e) Other items seized may be returned to the youth upon
release from the residential program.
§97.21. Mechanical Restraint Equipment.
(a) Purpose. The purpose of this rule is to provide for the
use of specific approved equipment and chemical agent which may
be used by staff in the physical restraint and of youth who are out of
control.
(b) Applicability.
(1) Mechanical restraint may be employed only in com-
pliance with (GAP) §97.23 of this title (relating to Use of Force).
(2) Chemical agent may be employed only in compliance
with (GAP) §97.25 of this title (relating to Use of Chemical Agents).
(c) Texas Youth Commission (TYC) staff may use only
agency approved equipment or chemical agent for the purpose of
restraint and may use such equipment or agent only in a manner
consistent with its intended purpose.
(d) Restrictions.
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(1) Devices must be applied properly. A device must not
be secured so tightly as to interfere with circulation nor so loosely as
to permit chafing of the skin.
(2) Restraint devices may not be secured to any stationary
object except as provided in using full body restraint. Prohibitions
include:
(A) restraining in a standing position to a fixed object.
(B) attaching any approved restraint equipment to any
part of a vehicle during transportation.
(3) Youth in restraints may not be secured to another
youth.
(e) Approved Equipment. The following restraint devices
and chemical agents are approved for use by TYC staff. All other
devices are specifically disapproved.
(1) Handcuffs - Metal (not plastic) devices fastened
around the wrist to restrain free movement of the hands and arms.
(2) Wristlets - A cloth or leather band fastened around the
wrist or arm and which may be secured to a waist belt.
(3) Anklets - A cloth or leather band fastened around the
ankle or leg.
(4) Ankle Cuffs - Metal, cloth or leather band or device
fastened around the ankle to restrain free movement of the legs.
Handcuffs may not be used to cuff the ankles.
(5) Plastic Cuffs - Plastic devices fastened around the
wrist or legs to restrain free movement of hands, arms or legs. Use
is authorized only in case of riot. See (GAP) §97.27 of this title
(relating to Riot Control).
(6) Locked Waist Band - A cloth, leather, or metal band
fastened around the waist. The belt is used to secure the arms to the
sides or front of the body.
(7) Padlocks or Key Locks - Locks used to secure
handcuffs, wristlets, anklets and ankle cuffs.
(8) Mittens - A cloth, plastic, foam rubber, or leather hand
covering fastened around the wrist or lower arm. Acceptable fasteners
include elastic, Velcro, ties, paper tape, pull strings.
(9) Helmets - A plastic, foam rubber, or leather head cov-
ering. If appropriate, a face guard may be attached to the helmet. The
device must be proper size for the youth, and the chin strap should
not be so tight as to interfere with circulation.
(10) Shield - A plastic shield normally identified as riot
shields equipped with handles or holding straps.
(11) Chemical Agent - Oleoresin Capsicum (OC), also
known as pepper spray, as authorized.
§97.23. Use of Force.
(a) Purpose. The purpose of this rule is to provide:
(1) criteria for using physical or mechanical force when
necessary to control a volatile situation; and
(2) restrictions and guidelines to promote safety of youth
and staff. Force is used as a last resort and only when necessary.
When use of physical force is necessary, it should be measured and
progressive in nature, however, when impractical, the amount and
type of force necessary to control violence should be used. Measured
and progressive force may be impractical when it would likely result
in injury to youth and staff.
(b) Applicability. This rule does not apply to the use of
chemical agents. See (GAP) §97.25 of this title (relating to use of
chemical agents).
(c) Explanation of Terms Used.
(1) Force - Any physical contact exerted upon a person
to compel or arrest bodily movement.
(2) Physical Restraint - Use of a person’s physical ex-
ertion to completely or partially constrain another person’s bodily
movement.
(3) Escort - The physical force used to cause the move-
ment of a person from one location to another.
(4) Mechanical Restraint - Use of a mechanical device(s)
to aid in the restriction of a person’s bodily movement.
(5) Full Body Restraint - The use of cloth or leather
mechanical restraint devices to secure a person on a bed in the security
unit, face upward (Permitted only in the TYC institutions and in
contract facilities approved by the executive director or designee.)
(d) Criteria for Use. Force may be used only as a last resort
and only as a control measure to ensure the safety and welfare of
youth and staff. The use of force (to restrain or compel movement)
shall be limited to instances of:
(1) protection of the youth from imminent self-harm;
(Including the administration of medical treatment in a situation that
is life threatening and/or youth is engaging in imminently serious
self-injurious behavior).
(2) self-protection from imminent harm.
(3) protection of third parties from imminent harm; (in-
cluding resistance to search for contraband in compliance with (GAP)
§97.9 of this title (relating to Search).
(4) prevention of imminent property damage.
(5) prevention of escapes/abscondence or attempted es-
capes; (including transportation, when circumstances create a risk of
escape/abscondence or harm).
(6) movement of a referred youth to the security/detention
unit or alternative education classroom. A youth may also be moved
within the security or detention unit when the youth’s behavior is
substantially disruptive and the youth refuses to follow a reasonable
order of the security/detention staff.
(e) Restrictions.
(1) Force shall not be used as punishment, discipline, or
as a convenience for staff.
(2) Staff, not youth, shall be solely responsible for the
exercise of force and restraint.
(3) Staff shall use the amount and type of force necessary
to control the situation except when a staff member is acting alone in
which case he/she shall not be expected to use force or restraint when
the risk of harm presented by the youth’s conduct does not outweigh
the possible risk of harm to youth or staff which would likely result
if the staff acted alone.
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(4) When physical or mechanical restraint is employed,
staff shall ensure the youth’s safety by ensuring adequate respiration
and circulation, providing continuous visual supervision, and provid-
ing assistance as appropriate until the restraint is terminated.
(5) Physical force should be used as a last resort and only
when necessary. When use of physical force is necessary, it should
be measured and progressive in nature, however, when measured
and progressive use is impractical, the amount and type of force
necessary to control violence should be used. Physical restraint may
be impractical when to do so would likely result in injury to staff.
(6) A physical or mechanical restraint, other than during
transportation or a riot shall be terminated within a short period
of time unless the youth is exhibiting or threatening to continue
behaviors which justify the use of restraint. If continued restraint
is justified, restraint must be terminated when the youth’s behavior
ceases to pose a threat or if used during transportation, when the
destination is reached.
(f) Use of Restraints During Transportation.
(1) Transportation by the transportation unit. Mechanical
wrist and ankle restraints shall be used routinely during transportation
by the transportation unit to prevent escape or violent behavior and
to ensure the safety of the youth and the community.
(2) Transportation by other than the transportation unit.
(A) Mechanical ankle restraints shall be used during
transportation when a youth is being transported to a high restriction
program.
(B) Mechanical wrist restraints may also be used
when a youth’s behavior prior to or during transportation leads staff
to believe the youth is likely to attempt to escape/abscond, engage in
violent behavior, or harm himself if not restrained.
§97.25. Use of Chemical Agents.
(a) Purpose: The purpose of this rule is to establish criteria
and rules for the use of chemical agents by TYC staff to prevent or
control an incident.
(b) Applicability:
(1) This rule applies to authorized institutions.
(2) This rule does not apply to the use of chemical agents
by TYC apprehension specialists. See (GAP) §97.75 of this title
(relating to Peace Officer: Continuum of Force).
(c) Criteria For Use.
(1) Chemical agents may be used only when:
(A) the use of physical restraint is justified in accor-
dance with (GAP) §97.23 of this title (relating to Use of Force) and
(B) the use of physical restraint, under the circum-
stances, would likely result in injury to the staff or others; and
(C) verbal commands to stop are ineffective or
impractical.
(2) Chemical agents may not by used when the youth:
(A) is physically restrained or otherwise under con-
trol; or
(B) has been identified as having respiratory prob-
lems, diseases, or conditions which would make use of chemical
agents dangerous, unless necessary to prevent loss of life or serious
bodily injury; or
(C) has been assigned to a mental health treatment
program or has been identified by mental health professional as
having a psychiatric condition or mental health diagnosis that would
contraindicate the use of chemical agents until the mental health
professional has been given the opportunity to establish control unless
it is necessary to prevent loss of life, serious bodily injury.
(d) Restrictions.
(1) Chemical agents shall not be used as a form of
punishment. Employees in violation will be subject to disciplinary
action.
(2) Chemical agents may be used in TYC operated
facilities and only in those facilities individually authorized for use
by the executive director.
(3) Only TYC staff who have received appropriate train-
ing in the use of chemical agents and who have been approved by
the facility administrator may use chemical agents.
(4) Use of a chemical agent must be approved by the
facility administrator or designee prior to application except in an
emergency. In an emergency, where prior authorization is not
possible, the staff member employing a chemical agent shall justify
such use following the action.
(5) Immediately following the incident, the medical staff
will examine and if necessary, treat youth and staff exposed to the
agent.
§97.27. Riot Control.
(a) Purpose. The purpose of this rule is to establish
limitations and exceptions to actions which may be taken by staff
as necessary in order to control a riot condition.
(b) Applicability. Other sections in effect during riot condi-
tions:
(1) (GAP) §97.23 of this title (relating to Use of Force);
(2) (GAP) §97.21 of this title (relating to Mechanical
Restraint Equipment); and
(3) (GAP) §97.25 of this title (relating to Use of Chemical
Agents).
(c) The Texas Youth Commission (TYC) staff will take the
steps reasonably necessary to regain control and terminate a riot
occurring on a TYC facility campus with as few injuries as possible.
(d) Use of Force.
(1) Force may be used only in accordance with (GAP)
§97.23 of this title (relating to Use of Force), (GAP) §97.21 of this
title (relating to Mechanical Restraint Equipment), and (GAP) §97.25
of this title (relating to Use of Chemical Agents) unless specifically
stated otherwise in this section.
(2) Plastic restraints may be used at any TYC institution
if necessary to control youth during a riot when a sufficient number
of metal cuffs are not readily available.
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(e) Outside Assistance. Law enforcement assistance may be
requested at the discretion of the superintendent/facility administrator.
§97.29. Escape/Abscondence and Apprehension.
(a) Purpose. The purpose of this rule is to acknowledge
a relationship with TYC, law enforcement, and Texas/National
Crime Information Center (TCIC/NCIC) with regard to reporting and
apprehending youth in TYC custody who escape or abscond from
their assignments.
(b) Definition of terms used.
(1) Abscond occurs when a youth assigned to a minimum
or home level of restriction leaves the location without permission
of staff and his/her whereabouts are unknown. (A youth who fails
to report to the assigned parole officer but whose whereabouts are
known is not an absconder.)
(2) Escape occurs when a youth assigned to a medium or
high level restriction facility:
(A) leaves the property of a TYC facility or contract
program without permission of staff; or
(B) fails to return at the designated time unless
excused by the facility administrator.
(3) Attempted Escape occurs when a youth is seen at-
tempting to escape, but is apprehended before he or she can leave
the property of a TYC facility or contract program.
(c) When a youth escapes or absconds, Texas Youth Com-
mission (TYC) staff will make concerted efforts to apprehend the
youth with assistance of law enforcement officials, staff and other
affected parties.
(d) Directives to Apprehend shall be issued by an agency
staff according to Texas/National Crime Information Center (TCIC/
NCIC) policy and procedures and DPS/FBI guidelines.
§97.35. Temporary Segregation of Youth Out of Control.
(a) Purpose. The purpose of this rule is to provide for the
temporary segregation of a youth as a "cooling off" time when he
or she appears to have temporarily lost control of behavior. The
segregation is intended to allow the youth time to regain self-control.
Segregation addressed here is generally to a location near the activity
in process.
(b) Applicability. This rule does not apply to disciplinary
restrictions as consequences. For restrictions for a disciplinary
purpose rather than a control purpose, see (GAP) §95.13 of this title
(relating to On-Site Disciplinary Consequences).
(c) General Restrictions.
(1) Either staff or the youth but not the youth’s group may
request the youth’s removal from an activity.
(2) The youth may be removed to any room in the same
building away from regular activity. Doors are not locked.
(3) The reason for any segregation will be explained to
the youth and he will be given the opportunity to explain his behavior.
(4) The youth will be joined by staff every 15 minutes for
counseling during the first hour.
(5) The youth may assist in determining his readiness to
resume regular activity.
(d) Institutions.
(1) Segregation shall be limited to 55 minutes. If youth
are unable to regain control after 55 minutes, staff should take other
measures.
(2) A group of youth may be restricted to the dorm when
staff concludes that there is imminent danger of group disturbance in
which there is likely to be harm to self or others or destruction of
property.
(e) Halfway Houses.
(1) Segregation shall be limited to two hours. If youth
are unable to regain control after two hours, staff should take other
measures.
(2) Youth will not be segregated to their bedrooms.
(3) Rooms shall not be locked.
§97.37. Security Unit.
(a) Purpose. The purpose of this rule is to:
(1) establish criteria for segregating youth from the gen-
eral population who are out of control or who request the placement.
Such youth are placed into a secure setting which is controlled exclu-
sively by staff. Each TYC operated high restriction facility provides
for a security unit. Placement in the security unit is a serious and
extreme measure which may be imposed only in specific situations
for short periods of time; and
(2) establish minimum program requirements for the se-
curity unit.
(b) Applicability. This rule does not apply to:
(1) the use of the same or adjacent space for a longer
term program for the management of assaultive behavior. See (GAP)
§87.81 of this title (relating to Special Management and Treatment
program for Assaultive Youth).
(2) the use of the same or adjacent space when used
specifically as a detention facility. See (GAP) §97.41 of this title
(relating to Detention).
(c) Criteria for admission to the security unit. A youth may
be confined in the security unit:
(1) when there are reasonable grounds to believe, based
upon overt acts, that the youth is a serious and continuing escape
risk; or
(2) when the youth is a serious and immediate physical
danger to himself or herself or others and staff cannot protect the
youth or others except by referring the youth to security; or
(3) when the confinement is necessary to prevent immi-
nent and substantial destruction of property; or
(4) to restrain behavior that creates substantial disruption
of the routine of the facility; or
(5) upon the youth’s own request.
(d) Restrictions.
(1) The security unit shall not be used for retribution at
any time.
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(2) A youth shall not remain in security more than 24
hours solely on the basis of the behavior for which he was admitted
to the security unit.
(3) No minimum length of time in security shall be
imposed.
(4) Doors of individual security rooms will be locked
following a youth’s admission to the security unit and placement
in an individual room.
(e) Extended Stay.
(1) A youth’s stay in security may be extended beyond the
24 hours if there are reasonable grounds to believe that one of the
admission criteria is occurring or will occur if the youth is released.
(2) Extended security confinement due process protec-
tions will be provided to youth who remain in the security unit longer
than 24 hours.
(f) Program Requirements.
(1) Youth in security shall be provided psychological,
medical, and educational services as well as supervised large muscle
activity.
(2) Youth shall be provided the same food including
snacks prepared in the same manner as for other youth except as
special diets may be prescribed on an individual basis by medical
personnel.
§97.39. Isolation.
(a) Purpose: The purpose of this rule is to allow for short
term confinement in a locked room of a youth who meets criteria.
(b) Applicability: This rule does not apply:
(1) once a youth has been admitted to the security unit.
See (GAP) §97.37 of this title, (relating to Security Unit).
(2) to restriction as a consequence in which doors are
not locked. See (GAP) §95.13 of this title (relating to On Site
Disciplinary Consequences).
(c) Explanation of Terms Used. Isolation - means the
condition of confinement of a youth in a locked room or cubicle.
If the door is not locked, the confinement is not considered to be
isolation. Rules regarding isolation do not apply when doors are
normally locked during normal sleeping hours and isolation has not
otherwise been imposed.
(d) Isolation may be used by TYC institutions.
(e) Criteria. A youth may be confined in isolation in cases
when the youth is:
(1) out of control: and
(2) is a serious and immediate physical danger to himself
or herself or others; and
(3) only after less restrictive methods of restraint have
failed.
(f) Release.
(1) A youth placed in isolation shall be released within
three hours or be referred to the security unit.
(2) As soon as a youth is sufficiently under control so to
no longer pose a serious and immediate danger to himself or others,
isolation will be terminated.
(g) Isolation Requirements.
(1) A youth in isolation who is on suicide alert shall be
visually checked by staff in accordance with recommendations by the
mental health professional placing the youth on suicide alert and in
any case, not less frequently than every ten (10) minutes. All other
youth in isolation shall be visually checked by staff at least every 15
minutes.
(2) Youth in isolation shall receive appropriate psycho-
logical and medical services.
(3) On release, youth in isolation shall receive the same
food including snacks prepared in the same manner as for other youth
except as special diets may be prescribed on an individual basis by
medical personnel.
§97.41. Detention.
(a) Purpose. The purpose of this rule is to establish:
(1) criteria for detaining youth; and
(2) expectations for interaction between TYC staff and
county detention staff when youth in TYC custody are detained in
county detention centers.
(b) Applicability. This rule applies to TYC youth admitted to
county detention centers or to TYC institutions in lieu of admission
to county detention centers.
(c) Explanation of Terms Used.
(1) Detention Hearing - The court hearing required and
described in the Texas Family Code to determine whether conditions
exist to justify a detention order.
(2) Detention Review Hearing - The TYC hearing re-
quired by this policy, held in lieu of a detention hearing for the
same purpose.
(d) Youth in TYC custody who have escaped/absconded from
a TYC placement or violated a condition of parole who are age 18
or older may be referred to detention in an adult jail. Youth who
are younger than age 18, may be referred to juvenile community
detention facilities with the consent of local authorities.
(e) TYC will utilize community detention facilities in a
manner consistent with local policies. If community detention is
not available, a TYC youth may be detained in the security unit of a
TYC training school.
(f) Criteria for Detention.
(1) A youth may be detained when there is probable cause
to believe the youth engaged in criminal behavior delinquent conduct,
a major rule violation, or conduct indicating a need for supervision
and one of the following criteria is met:
(A) the youth is likely to abscond and not appear at
a disciplinary hearing;
(B) suitable supervision, care, or protection for the
youth is not being provided by the parent or guardian to ensure
protection of the public safety or prevention of youth self-injury and
PROPOSED RULES October 29, 1996 21 TexReg 10721
a less restrictive temporary shelter is not available or is inappropriate;
or
(C) the youth is accused of committing a felony
offense and may be dangerous to himself or others if released.
(2) Youth shall not be placed in detention for the purpose
of punishment.
(g) Detention Hearings.
(1) If detention hearings are conducted by the county
for TYC youth held in a county detention centers, TYC staff will
participate as requested by the county and no other hearing is
necessary.
(2) If detention hearings are not conducted by the county
for TYC youth held in a county detention centers, TYC staff shall
hold a detention review hearing on or before the tenth day of detention
when a Level I or II hearing cannot be held within ten days and further
detention is necessary and appropriate.
(3) TYC staff shall hold detention review hearings for
TYC youth held in TYC training schools as detention centers on or
before the tenth day of detention when a level I hearing cannot be held
within ten days and further detention is necessary and appropriate.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: November 29, 1996
For further information, please call: (512) 483-5244
♦ ♦ ♦
Chapter 99. General Provisions
Subchapter A. Youth Records
37 TAC §§99.1, 99.9, 99.11, 99.19
The Texas Youth Commission (TYC) proposes new §§99.1,
99.9, 99.11, 99.19, concerning confidentiality regarding youth
alcohol and drug abuse, access to youth records, youth mas-
terfile records, and youth record disposition. The new sections
will establish rules whereby information on youth in the TYC
system may and may not be made available in compliance with
laws effecting confidentiality. TYC complies with Federal rule
42 CFR part 2 regarding release of identity of youth involved in
drug abuse and alcohol abuse diagnosis and treatment. TYC
complies with state and federal laws which limit access to youth
physical records. Section rules require that requests for infor-
mation be sent to the records custodian. Staff maintain a master
file for each youth which consists of a medical and a casework
subfile. Master files remain in the custody and control of autho-
rized personnel at all times. Rules establish that a discharged
youth’s records will be maintained in the Texas Youth Com-
mission youth records repository located in central office for 25
years after discharge.
John Franks, Director of Finance, has determined that for the
first five-year period the sections are in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the sections.
Mr. Franks also has determined that for each year of the first
five years the sections are in effect the public benefit anticipated
as a result of enforcing the sections will be streamlining of the
general public interaction with the Texas Youth Commission
as a governmental entity as the agency engages in rectifying
rules. There will be no effect on small businesses. There is
no anticipated economic cost to persons who are required to
comply with the section as proposed. No private real property
rights are affected by adoption of these rules.
Comments on the proposal may be submitted to Gail Graham,
Policy and Manuals Coordinator, Texas Youth Commission,
4900 North Lamar, P.O. Box 4260, Austin, Texas 78765.
The new sections are proposed under the Human Resources
Code, §61.073, which provides the Texas Youth Commission
with the authority to keep written records of all examinations
and conclusions based on them and of all orders concerning
the disposition or treatment of each child subject to its control.
The proposed rules implement the Human Resource Code,
§61.034.
§99.1. Confidentiality Regarding Youth Alcohol and Drug Abuse.
(a) Purpose. The purpose of this rule is to ensure that the
Texas Youth Commission protects the privacy of youth in compliance
with Federal rule 42 CFR part 2.
(b) Restrictions on disclosure shall apply to any information,
whether or not recorded, which:
(1) would identify a youth as an alcohol or drug abuser
(directly or through verification); and
(2) is drug abuse or alcohol abuse information obtained
for the purpose of treating alcohol or drug abuse, making a diagnosis
for that treatment, or making a referral for that treatment.
(c) At the time of admission, youth diagnosed as alcohol
or drug abusers must be informed that Federal laws protect the
confidentiality of their alcohol and drug abuse records and shall
be given a written copy of the summary of the Federal law and
regulations, LS-21 Notice to Youth.
§99.9. Access to Youth Records.
(a) Purpose. The purpose of this rule is to establish controls
on access to TYC youth records in compliance with state and federal
laws and regulations which limit access to all youth records.
(b) Files or records on individual youth will be open to
inspection only by those given access under Texas Family Code,
Title 3 and Federal Rule 42 CFR Part 2 as interpreted by TYC.
(c) Youth files shall be marked "confidential" and kept in
locked facilities.
(d) Access to youth records which contain certain informa-
tion identifying the youth as chemically dependent or as a substance
abuser shall be limited in accordance with (GAP) §99.1 of this ti-
tle (relating to Confidentiality Regarding Youth Alcohol and Drug
Abuse) and Federal Rule 42 CFR Part 2. Confidentiality require-
ments of such information are more restrictive than requirements set
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forth in other regulations. Without appropriate release forms, infor-
mation regarding alcohol and drug abuse released under any section
of this policy/section shall be deleted prior to release. See (GAP)
§99.1 of this title (relating to Confidentiality Regarding Youth Alco-
hol and Drug Abuse) for additional information.
(e) A prosecuting attorney may obtain a copy of a youth’s
adjudication for a felony-grade offense pursuant to the Human
Resources Code, §61.095. Requests under this paragraph must be
directed to the custodian of records.
(f) With the exception of school transcripts, GED scores and
medical records under limited conditions, a youth shall have no
right of access to any confidential files, even on becoming an adult.
Likewise, a youth shall have no authority to grant access to another
party.
§99.11. Youth Masterfile Records.
(a) Purpose. The purpose of this rule is to establish a
system for youth records containing accurate and complete records of
commitment documents, assessment reports, and significant decisions
and events regarding the youth.
(b) Applicability.
(1) See (GAP) §99.9 of this title (relating to Access to
Youth Records).
(2) See (GAP) §99.1 of this title (relating to Confidential-
ity Regarding Youth Alcohol and Drug Abuse).
(3) See (GAP) §99.19 of this title (relating to Youth
Record Disposition).
(c) Explanation of Terms Used. Masterfile - the official
records maintained for each youth. It physically consists of two
separate file folders called the casework subfile, and medical subfile.
(d) Files shall be stored and transported in a manner that
ensures security and confidentiality.
(e) Youth masterfiles shall remain in the custody and control
of authorized personnel at all times. Authorized personnel are TYC
staff or probation staff under contract with TYC to provide parole
services.
§99.19. Youth Records Disposition.
(a) Following discharge, a youth’s records in the automated
system shall be changed from active to discharge status and all other
records are accumulated, microfilmed and the paper copy destroyed.
(b) A discharged youth’s records will be maintained in the
Texas Youth Commission youth records repository located in central
office for 25 years after discharge.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: November 29, 1996
For further information, please call: (512) 483-5244
♦ ♦ ♦
Subchapter C. Miscellaneous
37 TAC §§99.51, 99.59, 99.67, 99.75
The Texas Youth Commission (TYC) proposes new §§99.51,
99.59, 99.67, and 99.75, concerning death of a youth, trans-
portation of youth, court ordered child support, and state inscrip-
tion. The new sections will provide procedures for a variety of
activities. Section 99.51 establishes notification and investiga-
tion responsibilities of TYC staff at the death of a youth who is
in either a residential program or at home on parole. Section
99.59 establishes authority and responsibility of the statewide
transportation unit to transport youth between TYC facilities and
other programs. Section 99.67 provides procedures whereby
TYC receives court ordered child support payments for youth
committed to the agency’s care and deposits these payments in
the General Revenue Fund in compliance with the Texas Fam-
ily Code. Section 99.75 establishes a requirement that state
vehicles bear the inscription of the agency with certain excep-
tions as provided by law.
John Franks, Director of Finance, has determined that for the
first five-year period the sections are in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the sections.
Mr. Franks also has determined that for each year of the first
five years the sections are in effect the public benefit anticipated
as a result of enforcing the sections will be the streamlining of
the general public interaction with the Texas Youth Commission
as a governmental entity as the agency engages in rectifying
rules. There will be no effect on small businesses. There is
no anticipated economic cost to persons who are required to
comply with the section as proposed. No private real property
rights are affected by adoption of these rules.
Comments on the proposal may be submitted to Gail Graham,
Policy and Manuals Coordinator, Texas Youth Commission,
4900 North Lamar, P.O. Box 4260, Austin, Texas 78765.
The new sections are proposed under the Human Resources
Code, §61.034, which provides the Texas Youth Commission
with the authority to make rules appropriate to the proper
accomplishment of its functions.
The proposed rules implement the Human Resource Code,
§61.034.
§99.51. Death of a Youth.
(a) Purpose. The purpose of this rules is to establish a
procedure whereby TYC staff respond to the authorities and the
family in the event of the death of a youth while in TYC jurisdiction.
(b) The Texas Youth Commission (TYC) staff will respond
to the death of a youth in a responsible and sensitive manner.
(c) On the death of a youth residing in a TYC residential
facility, the following actions will be taken.
(1) The following should be notified immediately:
(A) local law enforcement officials;
(B) program administrator/quality assurance adminis-
trator;
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(C) executive director or designee;
(D) the youth’s family; and
(E) the youth rights administrator.
(2) The agency will cooperate fully with any external in-
vestigation and conducts an internal investigation into the circum-
stances of the death. The investigation will be conducted in accor-
dance with alleged mistreatment policy.
(3) An autopsy will sought by TYC staff who work with
the medical examiner and the family as needed to arrange an autopsy;
(4) The youth’s family is responsibility for burial arrange-
ments. If the family is unable or unwilling to assume such responsi-
bility, TYC will ensure an appropriate burial.
(d) On the death of a youth residing in a home placement,
the following actions will be taken.
(1) TYC staff must be immediately notified.
(2) An investigation by TYC will generally not be con-
ducted unless the youth was under the supervision of a TYC residen-
tial program staff or contract staff at the time of death.
§99.59. Transportation of Youth.
(a) Purpose. The purpose of this policy is establish a system
whereby TYC staff transport youth among assigned placements.
(b) The statewide transportation unit, area transportation
unit, and individual program staff may transport or coordinate the
transportation of Texas Youth Commission (TYC) youth among its
facilities and community corrections programs.
(c) The statewide transportation unit will provide transporta-
tion primarily between programs involving an institution. The unit
may provide courtesy transportation and may assist in coordinating
transportation of youth between TYC programs not involving an in-
stitution, including interstate compact movements, and some new
commitments.
(d) Counties are responsible for transporting all new commit-
ments to a TYC assessment unit and for providing all transportation
necessary to meet requirements of a bench warrant.
(e) Use or possession of chemical agents is prohibited during
transportation.
(f) Mechanical restraints will be used when youth are being
transported by the transportation unit and by others when transport-
ing youth to a placement of greater restriction than their current pro-
gram. Mechanical restraints may be used during transportation by
others when circumstances create a risk of escape or harm. All use
of mechanical restraint during transportation shall be accordance with
(GAP) §97.23 of this title (relating to Use of Force).
§99.67. Court Ordered Child Support.
(a) Purpose. The purpose of this rule is to establish a
system whereby TYC complies with the Texas Family Code, §54.06,
which specifies that the agency receives court ordered child support
payments for youth committed to the agency’s care and deposits these
payments in the General Revenue Fund.
(b) Upon entry into TYC, youth’s parents are informed where
to send child support if they have been court ordered to do so.
(c) As part of the intake process, the Marlin Orientation and
Assessment Unit reviews commitment documentation for language
ordering child support payments. When this documentation exists,
the Marlin Orientation and Assessment Unit ensures that an entry
is made to the child care information system detailing the payment
amount and terms of rendition.
(d) The finance department maintains documentation of court
ordered child support payments and associated correspondence.
(e) The finance department notifies the family by letter to:
(1) begin payments and provides the address to which
payments are to be sent;
(2) render missed payments;
(3) end payments when the youth is discharged or paroled
to home.
(f) The committing court is notified by TYC when one
payment is past due. See ACC.17.05, Court Ordered Child Support
Payments, for procedures.
(g) The account is referred to the Child Support Division
of the Office of Attorney General when the account is 90 days
delinquent. See ACC.17.05, for procedures.
(h) If payments are received for youth certified Title IV-
E, those payments are immediately forwarded to the Office of the
Attorney General.
(i) The Office of the Attorney General is notified of certifi-
cation of the youth, new family contact information, discharge, or
return to home.
§99.75. State Inscription.
All state vehicles shall bear the inscription as provided in Texas Civil
Statutes Art. 6701m-1, except vehicles normally used by personnel
who transport youth in the vehicle, who are on 24-hour emergency
call, or whose duties require regular and extended travel away from
their home base. The purposes to be served by not printing the
inscription on these vehicles are to avoid public identification of youth
as wards of the state, to facilitate the apprehension of runaways and
to minimize the possibility of personal injury and vandalism of State
property.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: November 29, 1996
For further information, please call: (512) 483-5244
♦ ♦ ♦
Chapter 111. Contracting for Services Other
Than Youth Services
37 TAC §§111.1, 111.7, 111.9, 111.11, 111.21, 111.25,
111.35
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The Texas Youth Commission (TYC) proposes new §§111.1,
111.7, 111.9, 111.11, 111.21, 111.25, and 111.35, concerning
contracting for services, professional and consultant contracts,
architect/engineer contracts, construction contracts, training
and education contracts, student intern contracts, and contract
disputes and protests. The new sections will provide policy
whereby TYC contracts with private and other entities for goods
and services other than residential services directly to TYC
youth. Section 111.1 provides basic rules consistent with
contracting for any type goods and services. Section 111.7
provides the rules consistent with state laws and regulations,
for contracting for professional and consultant services. Section
111.9 establishes restrictions within which TYC contracts for
architect and engineer services. Section 111.11 provides
for construction contracts including notification procedures.
Section 111.21 provides for contracts for training services for
TYC staff and for education services for qualified TYC youth.
Section 111.25 provides for TYC contracting for services of
interns which may be compensated. Section 111.35 provides
procedures whereby decisions regarding contracts with TYC
may be disputed and protested.
John Franks, Director of Finance, has determined that for the
first five-year period the sections are in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the sections.
Mr. Franks also has determined that for each year of the first
five years the sections are in effect the public benefit anticipated
as a result of enforcing the sections will be a more efficient
process whereby entities may contract with TYC. There will
be no effect on small businesses. There is no anticipated
economic cost to persons who are required to comply with the
section as proposed. No private real property rights are affected
by adoption of these rules.
Comments on the proposal may be submitted to Gail Graham,
Policy and Manuals Coordinator, Texas Youth Commission,
4900 North Lamar, P.O. Box 4260, Austin, Texas 78765.
The new sections are proposed under the Human Resources
Code, §61.034, which provides the Texas Youth Commission
with the authority to make rules appropriate to the proper
accomplishment of its functions.
The proposed rules implement the Human Resource Code,
§61.034.
§111.1. Contracting for Services.
(a) Purpose. The purpose of this rule is to establish the
authority and responsibility for contracts between the private sector
or other government entities and Texas Youth Commission (TYC), an
agency of the state, for the delivery of services required by the TYC.
Information in this chapter is cumulative and should be considered
in its entity. Besides the general information in this section, specific
information is addressed in other sections named in subsection (c) of
this section.
(b) Explanation of Terms Used. Contracts - includes Letters
of Agreement, Memoranda of Understanding (MOU), Interagency/
Interlocal Agreements (IAC) with other government entities, and
other documents in which state funds or services are exchanged for
the delivery of other goods or services. It also includes MOUs in
which an agreement is made between the Commission and another
entity to share information or to jointly cooperate to obtain some
common goal.
(c) Applicability.
(1) Listed are types of contracts to which this rule applies
and references to sections where specific information regarding those
types of contracts may be found.
(A) Professional and Consultant Contracts, (See
(GAP) §111.7 of this title (relating to Professional and Consultant
Contracts).
(B) Architect and Engineer Contracts, (See (GAP)
§111.9 of this title (relating to Architect and Engineer Contracts).
(C) Construction Contracts, (See (GAP) §111.11 of
this title (relating to Construction Contracts).
(D) Training and Education Contracts, (See (GAP)
§111.21 of this title (relating to Training and Education Contracts).
(E) Student Intern Contracts, (See (GAP) §111.25 of
this title (relating to Student Intern Contracts).
(F) Interagency or Interlocal governmental coopera-
tion contracts.
(G) Vending and canteen contracts.
(H) Memoranda of Understanding and Letters of
Agreement.
(I) Grant, or gifts, involving the purchase of property,
goods, or services.
(J) Lease (rental) of lands or facilities, either as lessee
or lessor.
(2) This rule does not apply to contracts for residential,
non-residential, supplemental, parole, or mental health care for youth
committed to TYC. See Chapter 83 of this title.
(3) This rule does not apply to contracts or purchase
orders established under the authority delegated to TYC by the
General Services Commission, Title 10 Government Code, 2151, et
seq.
(d) The agency may contract for services of firms or individ-
uals to meet particular program needs when it is in the best interest of
the agency and in accordance with procedures established by statutes
and TYC policy. TYC may contract to meet agency needs such as:
(1) the providing of a service that can be done more
economically than if provided by TYC staff personnel;
(2) the completing of a short-term project which can be
more easily done through outside sources;
(3) the relieving of a temporary peak in ordinary TYC
business;
(4) the undertaking of a task for which available TYC
staff are not technically or professionally qualified or experienced, or
for which available TYC resources are inadequate;
(5) the handling of a matter for which objectivity and/or
credibility would be impaired by having agency employees perform
the services.
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(e) Contracts for the delivery of services to the Commission
must be approved by agency personnel consistent with total annual
costs to the Commission.
(1) Contracts of $5,000 or more require prior approval of
the deputy executive director.
(2) All consultant contracts require approval of the deputy
executive director and the executive director.
(3) Consultant contracts over $10,000 require the approval
of the executive director and the TYC Board.
(f) The executive director has the responsibility to execute
all contracts on behalf of the TYC Board and the agency. This
authority is delegated to the deputy executive director and the director
of business services.
(g) The services to be received, the responsibilities of the
vendor, any deliverables (such as interim or final reports), and the
method by which TYC will determine when the contract terms have
been fulfilled by the contractor will be described by the agency in a
Statement of Work.
(h) Payment shall not be made unless the TYC staff responsi-
ble for the contract certifies the receipt of services and that have been
delivered, are acceptable in quantity and quality, and are in compli-
ance with all contract terms, conditions, specifications and statement
of work.
§111.7. Professional and Consultant Contracts.
(a) Purpose. The purpose of this rule is to establish the
authorities and responsibilities for the contracting of professional and
consultant services by the Texas Youth Commission (TYC).
(b) Explanation of Terms Used.
(1) Consultant Services - those as defined in Government
Code, Chapter 2254.021, and include the practice of studying and
advising a state agency on agency operations in a manner not
involving the traditional employer/employee relationship.
(2) Professional Services - those as defined in Govern-
ment Code, Chapter 2254.002(2)(A) within the scope of the practice
of accounting; architecture; land surveying; medicine; optometry; or
professional engineering; or provided in connection with the pro-
fessional employment or practice of a person who is licensed as a
certified public accountant; an architect; a land surveyor; a physician,
including a surgeon; an optometrist; or a professional engineer.
(c) Applicability. This rule applies to all contracts between
TYC and non-government entities for the delivery of the types of ser-
vices defined in this section.
(d) Required Approvals.
(1) Requests for professional services under $5,000 must
be approved by the facility administrator or division director and the
respective assistant deputy executive director.
(2) Requests for professional services over $5,000 require
the approval of the deputy executive director in addition to those
specified in paragraph (1) of this subsection.
(3) All requests for consultant services require the ap-
proval of the deputy executive director and the executive director.
(4) Requests for consultant services over $10,000 require
the approval of the executive director and the TYC board.
(5) Consultant services must also comply with 34 TAC
§5.54 Consulting Services Contracts.
(6) All contracts involving the expenditure of funds must
be approved by the director of finance.
(e) The executive director has the responsibility to execute
all contracts on behalf of the TYC Board and the agency. This
authority is delegated to the deputy executive director and the director
of business services.
§111.9. Architect and Engineer Contracts.
(a) Purpose. The purpose of this rule is to establish the
responsibility and authority for the selection of architects, engineer,
or other design professionals for construction contracts undertaken
by the Texas Youth Commission.
(b) Explanation of Terms Used.
(1) Professional Services - services within the scope of
the practice, as defined by state law, of accounting; architecture; land
surveying; medicine; optometry; or professional engineering; or pro-
vided in connection with the professional employment or practice of
a person who is licensed as a certified public accountant; an architect;
a land surveyor; a physician, including a surgeon; an optometrist; or
a professional engineer. This rule addresses professionals involved in
the design and completion of TYC construction projects and includes
architects, engineers and land surveyors.
(2) Architect - one who provides or may offer any service
or creative work, either public or private, applying the art and science
of developing design concepts, planning for functional relationships
and intended uses, and establishing the form, appearance, aesthetics,
and construction details, for any buildings, or environs, to be
constructed, enlarged, or altered, the proper application of which
requires architectural education, training, and experience.
(3) Engineer - a person who has been duly licensed
and registered by the State Board of Registration for Professional
Engineers to engage in the practice of engineering in this state.
Practice of engineering shall mean any service or creative work, either
public or private, the performance of which requires engineering
education, training and experience in the application of special
knowledge of the mathematical, physical, engineering sciences to
such services or creative work.
(c) Applicability.
(1) This rule applies to all construction design services
procured by TYC for new construction or for renovation of existing
facilities for which such design capabilities are beyond the scope of
the staff’s ability.
(2) This rule does not apply to construction projects for
which the staff has the ability to meet the legal and functional
requirements for design or for those projects that do not require
working plans or drawings.
(d) The Board of the Texas Youth Commission retains the
authority and responsibility for the final selection of any architect
or engineer contracted for the design, specifying, or oversight of
construction projects undertaken by the agency.
(e) The board may contract for construction management
services of a private or government entity for the purpose of managing
construction projects undertaken by the agency.
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§111.11. Construction Contracts.
(a) Purpose. The purpose of this rule is to establish the
responsibility and authority of the Texas Youth Commission in the
procurement of construction services for the renovation of existing
facilities or for the construction of new facilities.
(b) Explanation of Terms Used.
(1) Construction Contract - the agreement between the
owner and contractor to commence and complete certain public works
for use and benefit of the Texas Youth Commission as shown in the
plans and described in the specifications for such public works project.
(2) General Contractor - the individual corporation, com-
pany, partnership, firm, or other organization that has contracted to
perform the work, under the contract with the State of Texas acting
through the Texas Youth Commission, its agents and representatives.
(3) Working plans or drawings - one copy of all draw-
ings, specifications, addenda, approved shop drawings and contract
modifications maintained by general contractor at the site in good
order and marked to record all changes made during construction.
(c) Applicability.
(1) This rule applies to all construction services procured
by TYC for new construction or for renovation of existing facilities.
(2) This rule does not apply to construction projects for
which the staff has the ability to meet the legal and functional
requirements for design and completion of the project or for those
projects that do not require working plans or drawings.
(d) The Board of the Texas Youth Commission retains the
authority and responsibility for the final selection of any general
contractor for the construction or oversight of projects undertaken
by the agency.
(e) The board may contract for construction management
services of a private or government entity for the purpose of managing
construction projects undertaken by the agency.
(f) Construction projects may be undertaken by the agency
without complying with this rule if the total cost of the project to
the agency is less than $100,000 and if the labor and materials are
procured through competitive bidding or if the labor is done with
existing staff, and the project is of such a scope that it does not
require the preparation of working plans or drawing, and the project
is approved by the executive director.
§111.21. Training and Education Contracts.
(a) Purpose. The purpose of this rule is to establish the
authority and responsibilities for contracting for:
(1) training and educational assistance authorized under
the Employees Training Act, Chapter 656, Government Code for
TYC employees.
(2) training and education services to TYC youth autho-
rized under Section 2155.143, Government Code.
(b) Explanation of Terms Used.
(1) Training - an organized, planned, and evaluated
activity designed to achieve specific learning objectives.
(2) Education - instructional programs that provide Texas
Education Agency (TEA) credits, or college credits, meet federal and
state guidelines for special populations and result in age appropriate
classes for TYC youth.
(c) Applicability.
(1) This rule applies to all staff development training
which is contracted by the agency, and all contracts for the delivery
of educational programs, curricula, or services to TYC youth.
(2) It does not apply to registration fees for seminars or
conferences for staff development.
(d) Contracts for the training and development of employees
of the Texas Youth Commission do not require competitive bidding
as permitted by the Employees Training Act, if TYC has on file with
the Governor’s office an approved plan for training and educational
assistance.
(e) Contracts for the procurement of educational services,
programs or curricula for delivery to TYC youth are not required
to be subjected to competitive bidding. However, TYC shall use
a competitive proposal process to contract for educational programs
when the services will be delivered in a residential program. These
services will be acquired by the method described for the delivery
of contracted youth services in Chapter 83 of this title (relating to
Contracted Youth Services).
(f) All contracts for training and education services including
employee training and TYC youth education services, excluding
residential youth services, are to be processed in accordance with
(GAP) §111.1 of this title (relating to Contracting for Services),
through the business services department.
§111.25. Student Intern Contracts.
(a) Purpose. The purpose of this rule is to establish a process
for contracting with institutions of higher learning for the services of
interns.
(b) Explanation of Terms Used. Intern - an advanced student
or recent graduate who is working to gain supervised practical
experience. Usually the work arrangement or agreement must
meet the requirements of an educational institution or professional
association through which the intern is to receive certification.
(c) Applicability.
(1) This rule applies to agreements with individuals work-
ing to fulfill certification requirements of an educational institution
or professional organization.
(2) This rule does not apply to individuals voluntarily
providing a service.
(d) When in the best interest of youth programs, the ser-
vices of interns may be acquired through cooperation with the Texas
Statewide Corrections Internship Program or other internship pro-
grams approved by the executive director. When written agreements
stipulate compensation to defray education costs, payments may be
made for the services of interns. If the agreement stipulates, the intern
is not charged for meals or lodging at the facility. Certain travel and
other expenses may be reimbursed when stipulated in the agreement
(Authority Attorney General’s Opinion H1227 (dated 8-10-78)).
§111.35. Contract Disputes and Protests.
(a) Purpose. The purpose of this rule is to establish
procedures whereby the agency may conduct a hearing to resolve
contract disputes.
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(b) Request for Hearing. TYC on its own motion, or upon
the receipt of a petition or application from a party, may initiate a
hearing. A petition or application for a hearing by a party must be
received by the agency within 30 days after the party received notice
of the action giving rise to the request for hearing.
(c) Place of Hearing. All hearings, unless otherwise deter-
mined by the commission, shall be held in Austin, Texas.
(d) Presiding Officer.
(1) Hearings will be conducted by the executive director
or by a hearing officer appointed by the executive director hereafter
referred to as the hearing officer. The hearing officer shall have the
authority to administer oaths, to examine witnesses, and to rule upon
the admissibility of evidence and amendments to pleadings. The
hearing officer shall have the authority to recess the hearing from
day to day.
(2) If for any reason the hearing officer first appointed by
the executive director shall fail to complete the hearing, the executive
director may appoint another hearing officer who may perform any
function remaining to be performed without the necessity of repeating
any previous proceedings in the case.
(e) Notice of Hearing.
(1) All parties will be afforded an opportunity for hearing
after reasonable written notice of not less than 10 days, which notice
shall be sent by the hearing officer by registered or certified mail to
the parties or their representatives.
(2) The notice of hearing shall include:
(A) the name and address of the person or represen-
tative designated in the request for hearing to receive notices and
written communications;
(B) a statement of the time, place and nature of the
hearing;
(C) a statement of the legal authority and jurisdiction
under which the hearing is to be held;
(D) a reference to the particular statutes and rules
involved, if any; and
(E) a short and plain statement of the matters asserted.
If the commission is unable to state the matters in detail at the time
the notice is served, the initial notice may be limited to a statement
of the issues involved. Thereafter, on timely written application, a
more definite and detailed statement of the issues must be furnished
the parties not less than three days prior to the date set for the hearing.
(f) Classification of Parties. In their pleadings, parties
may classify themselves as applicants, petitioners, respondents,
protestants, complainants, etc., but regardless of such classifications,
the hearing officer has the authority to determine and designate their
true status whenever necessary.
(g) Representation. A party may appear personally and/or be
represented by counsel or other authorized representative.
(h) Pleadings. All pleadings shall contain the following:
(1) the name of the party seeking to affect agency action;
(2) the names of all known parties of interest;
(3) a concise statement of the facts relied upon by the
pleader;
(4) a prayer stating the type of relief, action, or order
desired by the pleader;
(5) any other matter required by statute; and
(6) a certificate of service showing that copies of the
pleading have been mailed to all other parties by registered or certified
mail. The certificate of service must be signed by the person or agent
filing the pleading.
(i) Prehearing Conference.
(1) The hearing officer, on his or her own motion or
the motion of a party, may direct the parties, their attorneys, or
representatives to appear at a specified time and place for a conference
prior to the hearing for the purpose of:
(A) the formulation and simplification of issues;
(B) determining the necessity or desirability of
amending the pleadings;
(C) providing for admission or stipulations;
(D) specifying the procedure of the hearing;
(E) limiting the number of witnesses;
(F) mutual exchange of prepared testimony and ex-
hibits;
(G) alignment of parties; or
(H) determining other matters which may expedite the
hearing.
(2) The prehearing conference may be conducted by
conference telephone call.
(3) The hearing officer shall conduct the prehearing
conference in such a manner as to expedite the conference while
reaching a fair, just, and equitable determination of any matters or
issues being considered.
(4) The hearing officer shall have the conference recorded
in an appropriate manner and shall issue any orders necessary as a
result of the conference.
(5) Actions taken at the conference shall be reduced to
writing and signed by the parties and thereafter made a part of the
record.
(j) Conduct of Hearing. The hearing officer shall preside
over and conduct the hearing. On the day and time designated for
the hearing, the hearing officer shall:
(1) convene and call the hearing to order;
(2) state the purpose of, and the legal authority for, the
hearing;
(3) announce that a record of the hearing will be made;
(4) outline the hearing procedure;
(5) announce the order of presentation;
(6) administer oaths to those intending to testify;
(7) order sequestration of the witnesses if desired; and
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(8) take any and all other actions necessary to provide a
fair, just, and proper hearing.
(k) Order of Presentation.
(1) The order of presentation will be as designated by the
hearing officer.
(2) Any party seeking relief or action has the burden of
proving by a preponderance of the evidence that such relief or action
is justified.
(3) The hearing officer may modify or alter the order
of presentation when such action will expedite the hearing without
prejudice to any party.
(l) Rules of Evidence. The hearing officer may receive,
unless prohibited by statute, any evidence of a form and character
which would ordinarily be relied upon by a prudent person in the
conduct of his or her affairs including, without limitation, affidavits,
documents, and other forms of hearsay testimony deemed to be
helpful, without regard to the legal rules of admissibility. The hearing
officer will exclude evidence that is not relevant or material.
(m) Presentation of Evidence.
(1) Each party may present evidence and testimony in
support of its position.
(2) Each witness shall be subject to examination by the
party presenting same and to cross-examination by opposing parties.
The hearing officer may question any witness.
(3) When the party first proceeding finishes his case, the
remaining party or parties will be allowed to present evidence and
testimony in like manner.
(4) The hearing officer may limit the number of witnesses
when their testimony is repetitious and may establish time limits for
testimony so long as all viewpoints are given a reasonable opportunity
to be heard.
(n) Recording the Hearing. The hearing officer will make
a recording of the hearing proceedings. The magnetic tape upon
which the hearing is recorded shall be maintained for a minimum of
one year. The commission will provide a duplicate tape, upon the
payment of the cost thereof, to any party to the hearing requesting
same. Upon appeal of any final order of the commission necessitating
the forwarding of a transcript of the record of the hearing to a court
of law, the commission will assess the cost of the transcript to the
appealing party.
(o) Closing the Hearing. The hearing record will include:
(1) all pleadings, motions, and intermediate rulings;
(2) evidence received or considered;
(3) a statement of matters officially noticed;
(4) offers of proof;
(5) objections with their rulings;
(6) proposed findings and exceptions, if any;
(7) any decision, opinion, or report by the hearing exam-
iner; and
(8) all staff memoranda or data submitted to or considered
by the hearing officer.
(p) Reopening the Hearing.
(1) The commission may reopen a hearing if new evi-
dence is offered which was unobtainable or unavailable at the time
of the hearing.
(2) The commission will reopen a hearing to include such
new evidence as part of the record if the commission deems such
evidence necessary for a proper and fair determination of the case.
The reopened hearing will be limited to presentation of the new
evidence.
(3) Notice and procedural requirements will be the same
as for the original hearing.
(q) Proposed Decision. Within 30 days after the close of the
hearing, the hearing officer shall file a proposed decision with the
executive director. The proposed decision shall contain findings of
fact and conclusion of law.
(r) Final Order or Decision. Within 30 days after receiving
the proposed decision, the final order or decision shall be issued in
writing by the executive director. The final decision shall include
findings of fact and conclusions of law, separately stated. On written
request, a copy of the decision or order shall be delivered or mailed
to any party and to the party’s attorney of record.
(s) Exhaustion of Administrative Remedies. Issuance of the
final order or decision by the executive director exhausts a party’s
administrative remedies.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: November 29, 1996
For further information, please call: (512) 483-5244
♦ ♦ ♦
Chapter 117. Interstate Compact on Juveniles
Chapter
37 TAC §§117.1, 117.3, 117.5, 117.7, 117.9, 117.11, 117.13,
117.15, 117.17, 117.19, 117.21, 117.23, 117.25
The Texas Youth Commission (TYC) proposes new §§117.1,
117.3, 117.5, 117.7, 117.9, 117.11, 117.13, 117.15, 117.17,
117.19, 117.21, 117.23, and 117.25, concerning overview; co-
operative supervision - other states supervising Texas youth
(Article VII, NAJCA); exception - emergency home evaluations
(Article VII, NAJCA); terminations/discharges (Article VII, NA-
JCA); cooperative supervision - Texas juvenile probation de-
partments supervising youth from other states (Article VII, NA-
JCA); voluntary consent to return (Article VI, NAJCA); runaway
amendment, non-delinquent only, (Article XVI, NAJCA); existing
rights and remedies (Article II, NAJCA); return of runaways (Ar-
ticle IV, NAJCA); return of escapees and absconders (Article V,
NAJCA); rendition amendment (Article XVI, NAJCA); detention;
and airport surveillance. The new sections in the entire chapter
PROPOSED RULES October 29, 1996 21 TexReg 10729
establish rules and procedures implementing requirements of
the Uniform Interstate Compact on Juveniles Articles and the
Texas Family Code. The TYC executive director has been ap-
pointed by the Governor of Texas as the compact administrator.
The sections establish procedures whereby all communication,
written and verbal, regarding youth on cooperative supervision,
non-delinquent runaways, absconders, and escapees must be
conducted with the Texas Interstate Compact on Juveniles of-
fice, deputy administrator. Rules and regulations, as promul-
gated by the national Association of Juvenile Compact Admin-
istrators are incorporated in rules in this chapter.
John Franks, Director of Finance, has determined that for the
first five-year period the sections are in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the sections.
Mr. Franks also has determined that for each year of the first
five years the sections are in effect the public benefit anticipated
as a result of enforcing the sections will be the streamlining of
the general public interaction with the Texas Youth Commission
as a governmental entity as the agency engages in rectifying
rules. There will be no effect on small businesses. There is
no anticipated economic cost to persons who are required to
comply with the section as proposed. No private real property
rights are affected by adoption of these rules.
Comments on the proposal may be submitted to Gail Graham,
Policy and Manuals Coordinator, Texas Youth Commission,
4900 North Lamar, P.O. Box 4260, Austin, Texas 78765.
The new sections are proposed under the Human Resources
Code, §61.034, which provides the Texas Youth Commission
with the authority to make rules appropriate to the proper
accomplishment of its functions.
The proposed rules implement the Human Resource Code,
§61.034.
§117.1. Overview.
(a) Purpose. The purpose of this chapter is to establish rules
and procedures implementing requirements of the Uniform Interstate
Compact on Juveniles Articles, Chapter 60 of the Texas Family Code.
(b) Authority. The Executive Director of the Texas Youth
Commission is the compact administrator, appointed by the Governor
of Texas. The executive director administers the compact through the
Interstate Compact on Juveniles office, located in the central office
of the Texas Youth Commission under the direction of the Deputy
Administrator, Interstate Compact on Juveniles. All communication,
written and verbal, regarding youth on cooperative supervision, non-
delinquent runaways, absconders, and escapees must be conducted
with the Texas Interstate Compact on Juveniles (ICJ) office. Rules
and regulations, as promulgated by the national Association of
Juvenile Compact Administrators (AJCA) are incorporated in rules
of this chapter.
(c) Applicability.
(1) This chapter does not apply to the placement of a
youth at an out-of-state private residential facility whether the youth
has been adjudicated or not. Such placements must be made in
accordance with the Interstate Compact on Placement of Children
(ICPC).
(2) Forms referred to herein may be obtained from the
Deputy Administrator, Interstate Compact on Juveniles located in the
Texas Youth Commission central office, 4900 North Lamar, P.O. Box
4260, Austin, Texas 78765.
§117.3. Cooperative Supervision - Other States Supervising Texas
Youth (Article VII, NAJCA).
(a) All requests for cooperative supervision must be submit-
ted to the Texas ICJ office in triplicate. A referral shall include:
(1) a cover letter explaining the nature of the request and
youth’s summary of adjustment;
(2) ICJ forms, IV, IA/VI; V; travel permit;




(D) Common Application, if available;
(E) school records;
(F) medical records;
(G) updated psychological report; and
(H) Youth’s Consent for Disclosure to Persons Other
Than Parents or Juvenile Court Officials, LS-24.
(b) ICJ forms and the LS-24 must be completed and signa-
tures obtained prior to youth and family leaving the State of Texas.
The ICJ Form IA/VI must be signed by the youth, parent/legal
guardian, and the adjudicating judge. The first two signatures must
be witnessed by a third party.
(c) Youth placed in another state under the ICJ shall not be
charged a supervision fee by either the sending or receiving states,
(AJCA Rules and Regulations 3-101).
(d) All investigations shall be completed prior to a juvenile
currently in a residential program being sent to reside in another state.
(e) Probationers who are adjudicated for sex offenses and
subject to sex offender registration, and other violent offenses shall
not be allowed to leave Texas for placement purposes in another state
without authorization from the deputy administrator of ICJ.
(f) Quarterly progress reports will be requested from the
receiving state by the Texas ICJ office. Progress reports will be
forwarded to the sending juvenile probation officer.
(g) hen notified by the receiving state that a Texas youth’s
placement is not successful, the ICJ office will coordinate activities
closely with the sending Texas juvenile probation officer in:
(1) returning the youth, at the sending county’s expense;
(2) maintaining the youth’s placement; or
(3) exploring alternatives available in the receiving state.
(h) When notified by the receiving state that a Texas pro-
bationer has absconded, the ICJ office will immediately notify the
sending juvenile probation officer. The juvenile probation officer
shall:
(1) issue a Directive To Apprehend;
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(2) ensure that the Directive is entered on National Crime
Information Center (NCIC); and
(3) forward a copy to the Texas ICJ office.
(i) The ICJ offices will close the interstate compact case files
on the youth. The receiving state cannot supervise a youth if his/her
whereabouts are unknown.
§117.5. Exception - Emergency Home Evaluations (Article VII,
NAJCA).
(a) When an emergency situation exists, referral information
along with an explanation of the nature of the emergency shall be
provided to the Texas ICJ office as expeditiously as possible.
(b) The Texas ICJ office will contact the receiving state’s
ICJ office to request an emergency home investigation. Most states
and jurisdictions will conduct emergency home investigations on a
limited basis.
§117.7. Terminations/Discharges (Article VII, NAJCA).
(a) A sending probation department should seek early release
of a youth’s probation term only after consulting with the supervising
agent in the receiving state.
(b) The court order terminating the juvenile’s probation must
be forwarded to the Texas ICJ office, in triplicate, so that the interstate
file in both states and the supervising officer’s file may be closed.
(c) When the sending juvenile probation department deter-
mines to extend a youth’s probation, three copies of the new court
order must be forwarded to the Texas ICJ office to ensure that ser-
vices are not interrupted.
(d) Extending probation for the sole purpose of collecting
restitution is not considered justification in accordance with the rules
of the Association of Juvenile Compact Administrators (AJCA). The
AJCA recommends that community service restitution be substituted
for youth permitted to live in another state, (AJCA Rules and
Regulations 3-105).
(e) Sending states shall not terminate/discharge youth who
violate probation in lieu of returning their juveniles without autho-
rization of receiving state.
§117.9. Cooperative Supervision - Texas Juvenile Probation De-
partments Supervising Youth from other States (Article VII, NAJCA).
(a) Upon receipt of a request from another state for a home
investigation and cooperative supervision for a youth on probation,
the deputy administrator of ICJ will assign the case to the appropriate
Texas juvenile probation department.
(b) The Texas juvenile probation shall not recommend for
rejection of the request:
(1) when the proposed placement is with a custodial
parent/legal guardian unless extenuating circumstances exist (i.e.,
victim in the home).
(2) on the basis that the youth is over age 17. The age at
which persons are considered adults by criminal law in the receiving
state should be mentioned in the home investigation but supervision
shall not be rejected based solely on age.
(3) on the basis that the youth’s offense is not considered
delinquent conduct in Texas.
(c) Based on the home evaluation and juvenile probation
officer’s recommendation, the deputy administrator of ICJ will make
the decision as the state authority, to accept or reject placement of
youth in Texas.
(d) Youth placed in Texas under the ICJ shall not be charged
a supervision fee by either the sending or receiving states.
(e) Interstate youth shall be supervised by the same standards
set for Texas youth on probation. The receiving state will determine
the type and quality of supervision. Age and duration are determined
by the sending state. Any court-ordered specialized evaluation and
treatment requirement costs shall be borne by the sending state,
(AJCA Rules and Regulations 3-102).
(f) The receiving Texas juvenile probation officer shall
submit quarterly progress reports to the deputy administrator of ICJ.
The Texas ICJ office will forward the report to the sending ICJ officer;
who will forward it to the sending juvenile probation officer.
(g) Texas juvenile probation officers may recommend dis-
charge in the quarterly report but may not terminate a youth’s pro-
bation. Only the sending state shall discharge/terminate its juveniles,
except in cases of expiration of court order, (AJCA Rules and Reg-
ulations 3-105).
(h) Texas juvenile probation departments are responsible for
reconciling ICJ caseload reports with actual caseload on a quarterly
basis. Any discrepancies must be communicated to the Texas ICJ
deputy administrator.
§117.11. Voluntary Consent to Return (Article VI, NAJCA).
(a) Delinquent or non-delinquent runaways who voluntarily
agree to return to their home state or state of legal jurisdiction shall be
returned under Article VI. For the purpose of Article VI, Voluntary
Consent to Return, form III, must to be used.
(b) The juvenile shall be taken into custody, and taken before
a judge who has juvenile jurisdiction, who shall advise the juvenile
of his/her rights. The judge may appoint counsel or a guardian ad
litem. The juvenile shall be asked to sign a consent to return. If the
juvenile consents to voluntarily return, the Form III is signed by the
juvenile, attorney or guardian ad litem (if applicable), and the judge.
The judge then orders the juvenile to return to his/her home state with
or without escort, in keeping with the home state’s return procedures.
(c) No juvenile charged with violent offenses or who is
considered dangerous to him/herself and/or others shall be returned
unescorted.
(d) Three signed copies of the form III shall be forwarded
to the holding state’s ICJ office for distribution to the home state or
state of legal jurisdiction.
(e) The state to which the juvenile is returned shall be
responsible for the costs of and making transportation arrangements
within five working days of being notified by the asylum state’s ICJ
office that form III has been signed.
(f) The Texas ICJ office will bear the costs of returning Texas
non-delinquent and delinquent runaways when it is determined that
the responsible party is financially unable to do so.
(g) All pending charges in the holding state must be disposed
of prior to a youth’s return.
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(h) When the youth will not agree to return voluntarily, the
requisition process is initiated. (See Article IV for non-delinquent
juveniles and Article V for delinquent juveniles.)
§117.13. Runaway Amendment, Non-delinquent Only, (Article XVI,
NAJCA).
(a) This article applies to non-delinquent runaways only and
provides additional remedies, and is binding only among and between
those states and jurisdictions which have specifically executed the
same. The deputy administrator should be contact for information
regarding the participating states. (AJCA Rules and Regulations 4-
106).
(b) The home state must make arrangements for the youth’s
return within five days of notification that form III has been signed.
(c) The Texas ICJ office will bear the costs of returning Texas
non-delinquent and delinquent runaways when it is determined that
the responsible party is financially unable to do so.
§117.15. Existing Rights and Remedies (Article II, NAJCA).
Article II establishes an informal procedure whereby the ICJ does
not have to be used; it protects parental rights and has the advantage
of simplicity. However, extreme caution must be used due to legal
ramifications. The use of this article is discouraged by the AJCA,
(AJCA Rules and Regulations 4-101).
§117.17. Return of Runaways (Article IV, NAJCA).
(a) Article IV is used when:
(1) non-delinquent juveniles who have runaway refuse to
return voluntarily to the home state via Article VI; or
(2) when a non-delinquent juvenile’s whereabouts are
known but s/he is not in custody.
(b) The following requisition process is initiated immediately
either when the ICJ office is notified that an out-of-state juvenile has
been taken into custody and is refusing to sign form III, or when the
juvenile’s whereabouts are known but s/he is not in custody.
(1) The parent, guardian, person or agency entitled to
legal custody of the juvenile who has run away without consent,
must petition the court in the home state which has the juvenile
jurisdiction for issuing a requisition for the youth’s return. Form A
(Petition to Return a Runaway) is an optional form. It can be used
for guidance as to substance only and a regular court petition may
be substituted. The petition shall state the juvenile’s name, date of
birth, the status of the juvenile’s custody, the circumstances of his/
her running away, the location of the juvenile, if known at the time
application is made, and such other facts as may tend to show that
the juvenile who has run away is endangering his/her own welfare
or the welfare of others. The petitioner shall sign the affidavit in the
presence of a notary public, with the notary affixing the seal/stamp
required by the home state’s law. The petition shall be executed in
triplicate and shall be accompanied by three certified copies of the
document(s) on which the petitioner’s entitlement to the juvenile’s
custody is based, such as birth certificate, letters of guardianship or
custody decrees.
(2) The judge of the court in the home state, on the
basis of information presented to him/her, may then issue a written
requisition for return. Requisition for Runaway Juvenile, form I, is
used for this purpose. The requisition shall be signed by the judge.
In some cases, the judge of the court in the home state may issue the
requisition on its own motion. The petitioner in this case may be the
judge who signs the requisition.
(3) The requisition and all attachments are sent to the ICJ
office in the home state, in triplicate. The ICJ office in the home
state shall send the requisition to the ICJ office in the asylum state
within 24 hours of receipt.
(4) Upon receipt of the requisition in the asylum state, the
court or executive authority shall issue an order to take the juvenile
into custody.
(5) Upon being taken into custody the juvenile shall be
taken before a court with juvenile jurisdiction, and the judge shall
inform the juvenile of the demand made for his/her return. The judge
may appoint counsel or guardian ad litem for the juvenile. Upon
finding that the requisition is in order, the judge in the asylum state
shall order the juvenile to return. The judge shall allow the juvenile
to be transported to the home state in accordance with policy and
procedures in effect, accompanied or unaccompanied.
(6) No juvenile charged with violent offenses or who is
considered dangerous to him/herself and/or others shall be returned
unescorted.
(7) The juvenile officer in the asylum state shall immedi-
ately notify the asylum state’s ICJ office that the requisition has been
honored. The officer shall at the time of contact also provide the ICJ
office with an accurate physical and clothing description of the juve-
nile. The ICJ office in the asylum state shall immediately contact the
ICJ office in the home state for transportation arrangements. The ICJ
office in the home state shall immediately begin the arrangements,
shall ascertain that airport surveillance will be provided at airports
where there are changes of planes and/or layovers. All flights are to
be scheduled Monday through Friday, 8:00 a.m. to 5:00 p.m. Any
inconvenience for after hours shall be that of the home state. When
the home state’s ICJ office has secured surveillance, the home state’s
ICJ office shall contact the asylum state’s ICJ office with arrange-
ments. There shall be no changes or alteration in flight schedules
without the approval of the ICJ offices in both states. If an officer
misses a plane, the officer shall immediately contact his/her ICJ of-
fice for instructions.
(8) The state to which the juvenile is being returned
shall be responsible for the costs of and making transportation
arrangements within five working days from date of notification that
the requisition has been honored.
(c) All pending charges in the holding state must be disposed
of prior to a youth’s return.
(d) The Texas ICJ office will bear the costs of returning
Texas non-delinquent and delinquent runaways when it is determined
that the responsible party is financially unable to do so.
§117.19. Return of Escapees and Absconders (Article V, NAJCA).
(a) Delinquents who have escaped from institutional custody
or absconded from parole or probation supervision shall be returned
under Article V. The procedural steps for the return of delinquents
under Article V are similar to those described for the return of non-
delinquents under Article IV. The main difference lies in the fact that
authority of the demanding state from which the juvenile has escaped
may issue the requisition. The juvenile may be returned to his/her
home state which is the state of legal jurisdiction or residence. Under
Article V, it should be noted that officials in the home state who are
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demanding return are not required to use the petition to the home state
court as in Article IV. Three certified true copies of adjudication and/
or disposition orders and pick up orders are sufficient.
(b) Requisition for Escapee or Absconder/Requisition for
Juvenile Charged With Being Delinquent, form II, must be used for
Article V returns. For the purposes under this article, box number
one is checked, Requisition for Escapee or Absconder.
(c) The state to which the juvenile is returned shall be
responsible for the costs of and making transportation arrangements
within five working days of being notified that the requisition has
been honored.
(d) No juvenile charged with violent offenses or who is
considered dangerous to him/herself and/or others shall be returned
unescorted.
(e) All pending charges in the holding state must be disposed
of prior to a youth’s return.
(f) The Texas ICJ office will bear the costs of returning Texas
non-delinquent and delinquent runaways when it is determined that
the responsible party is financially unable to do so.
§117.21. Rendition Amendment (Article XVI, NAJCA).
(a) The Rendition Amendment to the Interstate Compact on
Juveniles provides additional remedies, and is binding only among
and between those states and jurisdictions which have specifically
executed the same. The deputy administrator should be contact for
information regarding the participating states.
(b) The Rendition Amendment provides for the return of
youth who are not yet adjudicated and/or are being returned to a
third state.
(c) Requisition for Escapee or Absconder/Requisition for
Juvenile Charged with Being Delinquent, form II, is used to initiate
the Rendition Amendment. For the purposes of this amendment, box
number two is checked, Requisition for Juvenile Charged with Being
Delinquent.
(d) A juvenile who has not been adjudicated but is charged
with being a delinquent may be returned to the demanding state,
where the juvenile has committed a criminal act. The demanding
state may file a petition, whether the juvenile fled the state before or
after the filing of the petition. For example: A youth leaves state
A, passes through state B and commits a crime, and is apprehended
in state C. If all three states are party to the Rendition Amendment,
state B may send a requisition with supporting certified documents
to state C. However, if the youth has been returned to state A, state
B may also forward the requisition to state A.
(e) All provisions and procedures of Article V shall be
followed. The demanding state shall be responsible for the costs
and making transportation arrangements within five working days of
being notified by the asylum state’s ICJ office that the requisition has
been honored.
(f) The Texas ICJ office will bear the costs of returning Texas
non-delinquent and delinquent runaways when it is determined that
the responsible party is financially unable to do so.
§117.23. Detention.
(a) Persons over the age of 17 being held solely on a juvenile
warrant must be detained in a juvenile detention facility.
(b) Status offenders who are picked up as a Missing Person
must be held in a secure facility while awaiting return to the home
state. These youth must be returned to the home state within five
working days.
(c) A holding state shall not be reimbursed for detaining
youth under the provisions of the ICJ. The expeditious return through
the ICJ process will minimize the holding state’s detention costs.
Therefore, states/jurisdictions shall not be charged or billed for
detention costs, and do not bill other states for costs related to
detaining their juveniles, (AJCA Rules and Regulations 4-109).
(d) Juvenile detention facilities that contract with other
counties should strive to assist those counties with youth being
detained under the provisions of the ICJ, (i.e., taking youth before the
juvenile judge in that county for the form III, taking youth to airport,
etc.).
§117.25. Airport Surveillance.
(a) Airport surveillance services can be accessed on Monday
through Friday, 8:00 a.m. to 5:00 p.m. for:
(1) runaway youth who are not at risk to harm themselves
or others; or
(2) youth who are traveling to a placement.
(b) For youth who are returned to their home/demanding state
via commercial airliner as arranged through the ICJ, and who are
unaccompanied, airport surveillance providers will meet the arriving
airliner and place the youth on the connecting flight. In order to
ensure that these youth reach their final destinations, the providers
do not leave the gate area until the flight is airborne.
(c) The Texas ICJ office contracts with surveillance providers
in the Dallas-Fort Worth, Houston Intercontinental, and Houston
Hobby airports. The Texas ICJ office can arrange to have youth
met at these airports. Assistance usually can be arranged at other
Texas airports.
(1) Surveillance services are available at many airports in
the United States. These services can be accessed through the Texas
ICJ office.
(2) The request for assistance must be made at least 24
hours in advance of the youth’s travel. The following information is
required:
(A) youth’s name;
(B) date of birth;
(C) TYC number, if applicable;
(D) classification and/or offense;
(E) notice of run risk;
(F) flight schedule;
(G) detailed physical and clothing description; and
(H) person’s name, title, and phone number who will
meet the youth at the final destination.
(3) After surveillance services are secured, any change
or deviation from the original information and/or schedule must be
reported to the Texas ICJ office as soon as possible to ensure that the
youth is met at the connecting airport.
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(4) The officers responsible for taking the youth to the
airport must:
(A) have a copy of the youth’s signed form III or the
order signed by the judge which orders the youth’s return;
(B) accompany the youth into the airport without
mechanical or physical restraint;
(C) arrive at the ticket counter at least 45 minutes
before the airliner is scheduled for departure;
(D) check into baggage all additional articles of cloth-
ing not described to the Texas ICJ office;
(E) place youth on airliner;
(F) stay at the airline gate until the flight is airborne;
and
(G) telephone the Texas ICJ office with information
that youth was successfully placed on the airliner.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: November 29, 1996
For further information, please call: (512) 483-5244
♦ ♦ ♦
Chapter 119. Agreements With Other Agencies
37 TAC §119.21, §119.23
The Texas Youth Commission (TYC) proposes new §119.21
and §119.23, concerning county youth placed in TYC by
contract and canteen operations. The new sections will
establish rules whereby other agencies may interact with TYC.
Section 119.21 allows for Texas counties to refer and possible
place a youth under jurisdiction of the juvenile court in a TYC
boot camp or intermediate sanction facility. Procedures for such
placement have been reviewed by the Texas Juvenile Probation
Commission. In addition to other criteria, actual admittance to
a facility will depend on TYC capacity at the time of a request.
Section 119.23 requires that the Commission for the Blind be
given an option to operate canteen function on the campus of
a TYC institution if that program approves that function.
John Franks, Director of Finance, has determined that for the
first five-year period the sections are in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the sections.
Mr. Franks also has determined that for each year of the first
five years the sections are in effect the public benefit anticipated
as a result of enforcing the sections will be streamlining of the
general public interaction with the Texas Youth Commission as
a governmental entity as the agency engages in recodifying
rules. There will be no effect on small businesses. There is
no anticipated economic cost to persons who are required to
comply with the section as proposed. No private real property
rights are affected by adoption of these rules.
Comments on the proposal may be submitted to Gail Graham,
Policy and Manuals Coordinator, Texas Youth Commission,
4900 North Lamar, P.O. Box 4260, Austin, Texas 78765.
The new sections are proposed under the Human Resources
Code, §61.091 provides the Texas Youth Commission with the
authority to cooperate with other agencies to make maximum
use of existing facilities and personnel of the commission.
The proposed rules implement the Human Resource Code,
§61.034.
§119.21. County Youth Placed in TYC by Contract.
(a) Purpose. The purpose of this rule is to establish a system
through which the Texas Youth Commission (TYC), under certain
conditions, provides for placement of youth under the jurisdiction of
Texas counties, into boot camps or intermediate sanction units owned
or operated by the TYC.
(b) Applicability. This rule does not apply to TYC contract-
ing with other entities for residential services to youth under TYC
jurisdiction.
(c) Agency and County Contracts for Placement.
(1) Placement of county youth in any TYC facility shall
be on a space available basis as determined by the TYC centralized
placement unit. In determining whether space is available in a boot
camp or intermediate sanction facility for a youth on probation, TYC
will:
(A) consider the extent to which the placing county,
compared to other counties, has exceeded targeted levels for annual
commitments to TYC without relying on placements in a TYC
facility.
(B) determine whether a space available is likely to
continue to be available to permit retention of the youth for the
duration of the program. TYC staff will not accept a youth unless
reasonably sure that space will be available for the duration.
(2) Placement of a youth under county jurisdiction in a
TYC operated facility shall not be construed as a commitment to
TYC.
(3) A contract shall be fully executed between TYC and
any county prior to any actual placement. The contract must be
effective at the time a youth arrives at the TYC facility. Fulfillment
of each entity’s obligation shall be based on the contract.
(4) TYC will negotiate a rate not to exceed the actual
cost to provide services. The rate will cover costs of the program
including medical and dental expenses.
(5) The TYC Brownwood Sanctions Unit in Brownwood,
Texas and the Sheffield Boot Camp in Sheffield, Texas may receive
county youth for placement.
(6) The county shall be responsible for all transportation
of youth to and from the assigned program.
(d) Eligibility Criteria.
(1) General Criteria for a TYC Placement. Youth must:
(A) be on probation status with the county.
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(B) have no mental health service needs as determined
by a county psychological assessment.
(C) have no acute medical needs as determined by a
county medical assessment.
(D) have no substance abuse or dependency service
needs as determined by a county assessment.
(2) Additional Criteria for Placement in the Brownwood
Sanctions Unit.
(A) Youth must not have been found to have com-
mitted any offense more serious than a nonfelony violation of the
conditions of probation.
(B) Unless released earlier by TYC, the county must
allow the youth to remain in the program for at least a 90–day period,
necessary to complete the program.
(3) Additional Criteria for Placement in the Sheffield Boot
Camp.
(A) Youth must not have been found to have com-
mitted a sex offense.
(B) Youth must have an IQ of 75 or above.
(C) Youth must be able to pass an extensive physical
examination as currently designed for boot camp bound youth.
(D) Youth must not be on psychotropic medication.
(E) Youth must have no known suicide ideation or
suicide attempts.
(F) Unless released earlier by TYC, the county must
allow the youth to remain in the program for a minimum period of
nine months or for a length of time to complete the program which
may require more than nine months.
(e) Termination of Placement. TYC may return a youth on
probation to the juvenile court at any time TYC staff determines that:
(1) the services and level of security at the facility are not
appropriate for the youth; or
(2) the youth’s return is necessary to prevent overcrowd-
ing of the facility.
(f) Program Responsibilities.
(1) TYC shall be responsible for program planning for a
youth in conjunction with the county staff.
(2) The placing county staff shall make a visit once each
month to the youth to monitor the youth’s progress.
(3) The county shall identify a specific county staff who




(A) A county must initiate an individual contract for
the placement of each youth by sending a written request to contract
to the director of contract and support programs in the TYC central
office.
(B) Within five working days of receipt of the
request the director of contract and support programs will advise the
requesting county whether space is available for placement.
(C) If space is available and the youth is suitable for
placement at TYC, a contract to provide services to the individual
youth is executed.
(2) Assessment. The county shall deliver the youth and
the required documentation to the assigned TYC facility. Required
documentation:
(A) current psychological (within 6 months);
(B) properly completed Common Application form;
(C) current medical assessment; and
(D) current substance abuse assessment.
(3) Program Completion.
(A) TYC will notify the county when the youth is
ready for release.
(B) The county shall transport the youth from the
TYC placement within three days of receipt of notification.
§119.23. Canteen Operations.
(a) Purpose. The purpose of this rule to provide for TYC
operation of canteens on campus or contracting for the operation.
(b) Explanation of Terms Used. Canteen operations - any
vending operations for benefit of youth except vending machines.
(c) Institutions may operate canteens on campus.
(d) Should the institution choose not to operate its own
canteen, the Texas Commission for the Blind shall have first
opportunity to establish a canteen in accordance with Texas Human
Resource Code Chapter 94. Should no canteen be established by
Texas Commission for the Blind or Texas Rehabilitation Commission
licensees under Chapter 94, the institution’s advisory council may be
awarded a contract to provide canteen services.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: November 29, 1996
For further information, please call: (512) 483-5244
♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part IV. Texas Commission for the Blind
Chapter 174. Endowment Loan Fund
40 TAC §§174.1-174.12
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The Texas Commission for the Blind proposes the repeal of
§§174.1-174.12 and the concurrent adoption of new §§174-
174.12 of Chapter 174 concerning the Endowment Loan Fund.
The purpose of the repeal is to allow for new sections that make
the loan fund available to a wider range of persons who are
blind and which contain fewer restrictions. The new sections
describe who may apply for a loan, the purpose for which loans
will be considered, the maximum amount of an individual loan,
the conditions that must be met upon granting of a loan, such
as payments, insurance and maintenance, and conditions under
which loans will be considered in default.
Pat D. Westbrook, Executive Director, has determined that for
the first five years the rules are in effect the fiscal implications
for state or local government as a result of enforcing or
administering the amendments may be ultimately positive to
the state because of earned interest on the loans. The amount
is expected to be minimal, but cannot be determined due to an
indeterminate number of people who may apply and qualify.
Mr. Westbrook also has determined that for each year of
the first five years the rule as proposed is in effect the public
benefits anticipated as a result of enforcing the rule will be a
funding source for persons who are blind for the purpose of
purchasing sensory aid equipment necessary to obtain work,
enhance performance on the job, or to achieve a status of
independence in daily living. There will be no effect on small
businesses. The cost to individuals who are required to comply
with the rules is determined by the amount of their loan. Loans
carry an interest rate equal to the average depository interest
rate that the agency receives from funds on deposit with the
state treasury during the month immediately preceding the date
that the loan agreement is approved and signed, or a 10%
simple interest rate, whichever interest rate is the lesser.
Questions about the content of this proposal may be directed
to Jean Crecelius at (512) 459-2611. Written comments on the
proposal may be submitted to Policy and Rules Coordinator, P.
O. Box 12866, Austin, Texas 78711, within 30 days from the
date of this publication.
The repeals are proposed under the Human Resources Code,
Title 5, Chapter 91, §91.0301, which authorizes the commission
to establish a program to make loans to finance the purchase
of technological aids for persons who are visually handicapped,
and which authorizes the commission to promulgate rules to
administer the program.
No other statutes, articles, or codes are affected by the repeals.
§174.1. Purpose.









§174.11. Maintenance and Insurance Renewals.
§174.12. Default and Repossession.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Commission for the Blind
Earliest possible date of adoption: November 29, 1996
For further information, please call: (512) 459-2611
♦ ♦ ♦
The new rules are proposed under the Human Resources Code,
Title 5, Chapter 91, §91.0301, which authorizes the commission
to establish a program to make loans to finance the purchase
of technological aids for persons who are visually handicapped,
and which authorizes the commission to promulgate rules to
administer the program.
No other statutes, articles, or codes are affected by the new
rules.
§174.1. Purpose.
The purpose of this chapter is to establish rules for applying for a loan
from the Commission’s endowment loan fund. Loans are available
for the purpose of purchasing sensory aid equipment necessary to
obtain work, enhance performance on the job, or to achieve a status
of independence in daily living. The chapter also establishes rules
for repayment of a loan.
§174.2. Availability of Funds.
(a) The total amount of funds available for loans shall be
limited to the interest accrued in any given year on the corpus of
the Commission’s endowment loan fund, plus unspent interest from
previous years.
(b) If requests for loans exceed the amount of available funds
in any given year, applications shall be considered on a first-come,
first-served basis.
§174.3. Eligibility.
To apply for a loan, an applicant must:
(1) be a resident of Texas;
(2) be blind or legally blind; and
(3) have satisfied the executive director of the Commis-
sion as to credit worthiness and need for the equipment for which the
loan is requested.
§174.4. Restrictions.
(a) Loans shall be available only for equipment essential to
securing or enhancing gainful employment of the applicant ("gainful
employment" means employment which pays wages at least equal to
the then prevailing minimum wage as established from time to time
by the Congress of the United States), or for an applicant to achieve
a status of independence in their daily living.
(b) The amount of an individual loan shall be limited to
$10,000.00 or the cost of the equipment, whichever is the lesser
amount.
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§174.5. Interest.
Loans shall carry an interest rate equal to the average depository
interest rate that the agency receives from funds on deposit with the
state treasury during the month immediately preceding the date that
the loan agreement is approved and signed by both parties, or a 10%
simple interest rate, whichever interest rate is the lesser.
§174.6. Application.
(a) Assistance in applying for a loan is available through the
applicant’s vocational rehabilitation counselor if the applicant is a
consumer. "Consumer" is defined as a person receiving services from
a Commission program. If the applicant is not an agency consumer,
assistance is available through the office of the Commission’s Deputy
Director of Administration and Finance, 4800 North Lamar, Austin,
Texas 78756.
(b) Any material falsification on the application may result
in disqualification.
(c) An evaluation shall be made of an applicant’s financial
condition. The applicant’s financial condition must be such as to
allow him or her to make reasonable payments. The income and
debts of the applicant’s spouse may be considered in the evaluation.
In such cases, the promissory note shall be executed jointly.
(d) The Commission uses agency forms titled "Endowment
Loan Fund Application," "Promissory Note," and "Security Agree-
ment," as well as Standard Form UCC-1 entitled "Financing State-
ment," approved by the Secretary of State of Texas to document all
information required of an applicant in applying for and in securing a
loan, and subsequent repayment. Copies of these forms are available
for viewing at any district office of the Commission and the central
office located at 4800 North Lamar in Austin.
(e) Disapproval of loan requests shall be made in writing to
the applicant and shall specify reasons for denial.
§174.7. Payments.
(a) An applicant who receives a loan (hereafter referred to in
these rules as "borrower") shall arrange to make all payments to the
Commission via an electronic fund transfer if the service is available
to the borrower.
(b) If a transfer or a payment is returned for insufficient
funds, the borrower shall pay an additional $15 charge to the agency.
(c) The executive director or his designee shall determine the
terms of payment and ensure that the terms of payment are reasonable
and coincide with a period not to exceed the obsolescence of the
equipment purchased.
§174.8. Prepayment.
The loan may be prepaid in whole or in part without penalty.
§174.9. Equipment Maintenance.
(a) The borrower must maintain the equipment in good repair
and condition during the term of the loan. Repair and maintenance
of the equipment shall be the sole responsibility of the borrower, and
the Commission shall have no obligation or responsibility for repair
or maintenance of the equipment.
(b) Selection of the equipment to be purchased by the
borrower with loan proceeds shall be made solely by the borrower,
and the Commission shall not be deemed a guarantor or insurer of
the equipment for any reason. The borrower shall look solely to the
vendor of said equipment with respect to any warranties, guarantees
or representations.
§174.10. Insurance.
(a) The borrower shall secure insurance coverage against fire,
casualty, and theft throughout the loan term in an amount equal to or
greater than the outstanding principal balance of the loan.
(b) The Commission’s financial interest in the equipment
(amount yet unpaid on note) shall be reflected in the policy’s
mortgage indemnity clause.
(c) A borrower who is an agency consumer shall deliver the
insurance policy to his or her vocational rehabilitation counselor;
if the borrower is not an agency consumer, the insurance policy
must be sent to the office of the Commission’s Deputy Director of
Administration and Finance, 4800 North Lamar, Austin, Texas 78756,
for safekeeping.
(d) If the borrower has in effect a policy of casualty insurance
covering other personal property located on the same premises at
which the equipment purchased by the loan from the Commission’s
Endowment Fund is to be located, such policy shall be sufficient
for purposes of this section if the policy is sufficient to cover the
replacement cost of the equipment in which the Commission has
a security interest and the mortgagee indemnity clause referred to
in subsection (b) of this section is endorsed upon said policy. In
such event, a certificate of insurance showing the Commission as an
additional insured as its interest appears from the insurance carrier
shall be sufficient evidence of insurance coverage as required by this
section.
§174.11. Insurance renewals.
(a) Until a loan is paid in full, borrowers shall renew insur-
ance coverage annually and provide the renewal to the Commission
in the same manner as specified in subsection (c) of §174.10 of this
title (relating to insurance) at least ten days prior to expiration of the
policy.
(b) If a borrower is a consumer and the borrower’s case
with the Commission is closed before the loan is repaid and
insurance renewals are necessary, it shall be the responsibility of the
borrower to provide a copy of the renewals directly to the office of
the Commission’s Deputy Director of Administration and Finance,
4800 North Lamar, Austin, Texas 78756, in lieu of the vocational
rehabilitation counselor.
§174.12. Default and Repossession.
(a) In the event of a failure to make any payment when due
hereunder or any event of default pursuant to the promissory note or
security agreements required from the borrower in connection with
the loan, the entire unpaid indebtedness, including interest due and
accrued thereon, shall, at the option of the Commission, become
immediately due and payable.
(b) A loan shall be in default if the borrower fails to maintain
the equipment in good working order during the term of this note.
(c) A loan shall be in default if the borrower fails to maintain
fire, casualty and theft insurance on the equipment for the duration
of the loan in an amount equal to or greater than the outstanding
principal balance on the loan.
(d) Upon default, the Commission may repossess the equip-
ment.
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(e) If the loan is not paid at maturity and is placed with an
attorney for collection or if suit is instituted to enforce payment of this
note, the borrower must pay all costs of such action or proceedings
and reasonable attorney’s fees.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Earliest possible date of adoption: November 29, 1996
For further information, please call: (512) 459-2611
♦ ♦ ♦
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WITHDRAWN  RULES
An agency may withdraw a proposed action or the remaining effectiveness of an emergency action by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days
after filing as specified by the agency withdrawing the action. If a proposal is not adopted or withdrawn
within six months of the date of publication in the Texas Register, it will automatically be withdrawn by the
office of the Texas Register and a notice of the withdrawal will appear in the Texas Register.
TITLE 16. ECONOMIC REGULATION
Part VIII. Texas Racing Commission
Chapter 309. Operation of Racetracks
Subchapter B. Horse Racetracks
Operations
16 TAC §309.199
The Texas Racing Commission has withdrawn from consid-
eration for permanent adoption the proposed amendment
§309.199, which appeared in the April 16, 1996, issue of the
Texas Register (21 TexReg 3302).





Effective date: October 18, 1996
For further information, please call: (512) 833–6699
♦ ♦ ♦
Chapter 321. Pari-mutuel Wagering
Subchapter C. Simulcast Wagering
Simulcasting at Horse Racetracks
16 TAC §§321.232-321.233
The Texas Racing Commission has withdrawn from consid-
eration for permanent adoption the proposed amendments
§§321.232-321.233, which appeared in the April 16, 1996, is-
sue of the Texas Register (21 TexReg 3303).





Effective date: October 18, 1996
For further information, please call: (512) 833–6699
♦ ♦ ♦
16 TAC §321.233
The Texas Racing Commission has withdrawn from consid-
eration for permanent adoption the proposed amendment
§321.233, which appeared in the February 9, 1996, issue of
the Texas Register (21 TexReg 929).





Effective date: October 18, 1996
For further information, please call: (512) 833–6699
♦ ♦ ♦
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ADOPTED RULES
An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation of
the action on shorter notice.
If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed
text, the proposal will be republished with the changes.
TITLE 1. ADMINISTRATION
Part 5. General Services Commission
Chapter 113. Central Purchasing Division
Purchasing
1 TAC §113.19
General Services Commission adopts an amendment to
§113.19, concerning the catalog purchase procedure for
automated information systems. The amendment is adopted
without changes to the proposed text as published in the
September 6, 1996, issue of the Texas Register (21 TexReg
8557.
The amendment to §113.19 change the statutory citations in
subsection (d), (n) and (o) to conform with their recodification
under the Texas Government Code and deletes subsection (p)
to enable contracting agencies to address catalog appeals in
the manner appropriate to their circumstances.
The amendment will delete obsolete citations and burdensome
language.
No comments were received.
The amendment is adopted under the Texas Government Code,
Title 10, Subtitle D, §2157.126, which provides the General
Services Commission with the authority to promulgate rules
consistent with the Code.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: November 6, 1996
Proposal publication date: September 6, 1996
For further information, please call: (512) 463–3960
♦ ♦ ♦
TITLE 13. CUTLTURAL RESOURCES
Part I. Texas State Library and Archives
Commission
Chapter 1. Library Development
Library Services Construction Act Annual Program
and Long Range Plan
13 TAC §1.21
The Texas State Library and Archives Commission adopts an
amendment to §1.21, without changes to the proposed text as
published in the May 10, 1996, issue of the Texas Register (21
TexReg 3995).
The amendments concern the approval of the federal Library
Services and Construction Act Long Range Plan and Annual
Program by the Texas State Library and Archives Commission.
The documents describe the types of financial assistance and
services available to libraries and systems of libraries and the
qualifications and procedures for receiving, administering and
reporting on these funds. The Commission has adopted an
updated long range plan for fiscal years 1996-1999 and annual
program for fiscal year 1997 by reference. The Library Services
and Construction Act Annual Program, 1997, and Long Range
Plan 1996-1999 (revised July 1996) includes changes from the
program and plan as follows: federal forms showing final budget
amounts, more extensive narrative descriptions of the individual
grant projects, and deletion of project descriptions that were not
funded.
No comments were received regarding the adoption of the
amendment.
The amendment is adopted under the Government Code,
§441.009 that provides Texas State Library and Archives
Commission with authority to adopt a state plan for improving
library services in Texas.
Government Code §1.21 is affected by the amendments.
§1.21. Library Services and Construction Act Application for Fed-
eral Funding.
The Texas State Library and Archives Commission adopts by
reference the Library Services and Construction Act Annual Program,
1997, and Long Range Plan 1996-1999 (revised July 1996). Copies
may be obtained from the Library Development Division of the Texas
State Library, P.O. Box 12927, Austin Texas 78711.
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This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas State Library and Archives Commission
Effective date: November 8, 1996
Proposal publication date: May 10, 1996
For further information, please call: (512) 463-5460
♦ ♦ ♦
TITLE 16. ECONOMIC REGULATION
Part II. Public Utility Commission of
Texas
Chapter 22. Practice and Procedure
Subchapter D. Notice
16 TAC §22.51, §22.52
The Public Utility Commission of Texas adopts amendments
to §22.51, relating to Notice for Public Utility Regulatory Act
§2.211, §2.212, §3.210, and §3.211, Proceedings; and §22.52,
relating to Notice in Licensing Proceedings, without amend-
ments to the proposed text as published in the September 3,
1996, issue of the Texas Register (21 TexReg 8365).
The adopted amendments revise the Commission’s mailing
address and telephone numbers, and are necessitated by the
late September, 1996, relocation of the Commission’s offices.
The Commission received no written comments on the pro-
posed amendments.
These amendments are adopted under the Public Utility Reg-
ulatory Act of 1995, §1.101, S.B. 319, 74th Leg., R.S. 1995,
which provides the Public Utility Commission with the authority
to make and enforce rules reasonably required in the exercise
of its powers and jurisdiction, including rules of practice and
procedure.
Cross Index to Statutes: PURA §§1.101.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on October 21, 1996.
TRD-9615394
Paula Mueller
Secretary of the Commission
Public Utility Commission
Effective date: November 11, 1996
Proposal publication date: September 3, 1996
For further information, please call: (512) 458–0100
♦ ♦ ♦
Chapter 23. Substantive Rules
The Public Utility Commission of Texas adopts amendments to
§23.23, relating to Rate Design; §23.26, relating to New and
Experimental Services; §23.28, relating to Promotional Rates
for LEC Services; §23.33, relating to Telephone Solicitation;
§23.69, relating to Integrated Services Digital Network (ISDN);
and §23.99, relating to Unbundling, without amendments to the
proposed text as published in the August 27, 1996, issue of the
Texas Register (21 TexReg 8071).
The adopted amendments revise the commission’s mailing
address and telephone numbers, and are necessitated by the
late September, 1996, relocation of the commission’s offices.
The commission received no written comments on the proposed
amendments.
Rates
16 TAC §§23.23, 23.26, 23.28
These amendments are adopted under the Public Utility Reg-
ulatory Act of 1995, §1.101, S.B. 319, 74th Leg., R.S. 1995,
which provides the Public Utility Commission with the authority
to make and enforce rules reasonably required in the exercise
of its powers and jurisdiction, including rules of practice and
procedure.
Cross Index to Statutes: PURA §§1.101.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on October 28, 1996.
TRD-9615339
Paula Mueller
Secretary of the Commission
Public Utility Commission
Effective date: November 8, 1996
Proposal publication date: August 27, 1996




The amendment is adopted under the Public Utility Regulatory
Act of 1995, §1.101, S.B. 319, 74th Leg., R.S. 1995, which
provides the Public Utility Commission with the authority to
make and enforce rules reasonably required in the exercise of
its powers and jurisdiction.
Cross Index to Statutes: PURA §§1.101.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on September 18, 1996.
TRD-9615340
Paula Mueller
Secretary of the Commission
Public Utility Commission
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Effective date: November 8, 1996
Proposal publication date: August 27, 1996




The amendment is adopted under the Public Utility Regulatory
Act of 1995, §1.101, S.B. 319, 74th Leg., R.S. 1995, which
provides the Public Utility Commission with the authority to
make and enforce rules reasonably required in the exercise of
its powers and jurisdiction.
Cross Index to Statutes: PURA §§1.101.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on September 18, 1996.
TRD-9615341
Paula Mueller
Secretary of the Commission
Public Utility Commission
Effective date: November 8, 1996
Proposal publication date: August 27, 1996




The amendment is adopted under the Public Utility Regulatory
Act of 1995, §1.101, S.B. 319, 74th Leg., R.S. 1995, which
provides the Public Utility Commission with the authority to
make and enforce rules reasonably required in the exercise of
its powers and jurisdiction.
Cross Index to Statutes: PURA §§1.101.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on September 18, 1996.
TRD-9615342
Paula Mueller
Secretary of the Commission
Public Utility Commission
Effective date: November 8, 1996
Proposal publication date: August 27, 1996
For further information, please call: (512) 936–7150
♦ ♦ ♦
Part IX. Texas Lottery Commission
Chapter 401. Administration of State Lottery Act
16 TAC §401.305
The Texas Lottery Commission adopts an amendment to
§401.305, concerning "Lotto Texas" On-line Game Rule, with
changes to the proposed text as published in the September 10,
1996, issue of the Texas Register (21 TexReg 8643). Clause
(ii) of subsection (e)(3)(A) is changed to add the sentence, "The
executive director shall, in his/her sole discretion, establish the
implementation date of the cash value option."
The amendment creates a cash value option on the jackpot
prize by the player at the time the player purchases a Lotto
Texas ticket. Some of the amendment ensures consistency
with current agency practice.
The amendment allows a player to make an election at the time
the player purchases a ticket to be paid the net present value
of the player’s share of the jackpot, in the event the player
has a valid winning jackpot ticket. The option is an election
to be paid the net present value of the player’s share of the
jackpot, as opposed to being paid in 25 annual installments,
because players have requested this feature. Other states have
implemented this feature and it has been received well by the
players. In the event of a prize winner who does not select
the cash value option, the prize winner’s share of the jackpot
shall be paid in 25 annual installments. Also, the amendment
clarifies, consistent with current agency practice, that it is the
executive director who may increase the indirect prize category
of each prize tier. Further, the amendment makes clear that the
Lotto Texas prize reserve fund may be used to pay Lotto Texas
prizes. The change to subsection (e)(3)(A)(ii) is necessary
because the logistics of implementing the cash value option are
multifaceted and to a great extent, dynamic in nature, thereby
making it difficult to ascertain an implementation date as the
effective date of the rule, as amended. For example, the on-line
terminals must be modified to add a "cash value option" feature,
software changes must be made to accommodate this option
and new playslips must be printed and distributed to Texas
Lottery retailers. As a result of the many activities that must be
undertaken to implement the cash value option, it is imperative
that the executive director have the discretion to establish an
implementation date.
No comments were received regarding the adoption of the
amendments.
The amendment is adopted under Texas Government Code
§466.015 and §467.102 which provides the Texas Lottery
Commission with the authority to adopt rules necessary to
administer and enforce the State Lottery Act.
§401.305. "Lotto Texas" On-Line Game Rule.
(a) Lotto Texas. A Texas Lottery on-line game to be known
as "Lotto Texas" is authorized to be conducted by the executive
director under the following rules and under such further instructions
and directives as the executive director may issue in furtherance
thereof. If a conflict arises between this section and §401.304 of
this title (relating to On-Line Game Rules (General)), this section
shall have precedence.
(b) Definitions. In addition to the definitions provided in
§401.304 of this title (relating to On-Line Game Rules (General)),
and unless the context in this section otherwise requires, the following
definitions apply.
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(1) Cash value option-an election a player makes at the
time the player purchases a ticket to be paid the net present value of
the player’s share of the jackpot, in the event the player has a valid
winning jackpot ticket.
(2) Number-Any play integer from one through 50 inclu-
sive.
(3) Play-The six numbers selected on each play board and
printed on the ticket.
(4) Play board-A field of the 50 numbers found on the
playslip.
(5) Playslip-An optically readable card issued by the
Texas Lottery used by players of Lotto Texas to select plays. There
shall be five play boards on each play slip identified at A, B, C, D,
and E. A playslip has no pecuniary value and shall not constitute
evidence of ticket purchase or of numbers selected.
(c)-(d) (No change.)
(e) Prizes for lotto.
(1)-(2) (No change.)
(3) Prize categories.
(A) First prize (jackpot).
(i) In the event of a prize winner who does not
select the cash value option, the prize winner’s share of the jackpot
shall be paid in 25 installments. To determine the annuitized future
value of each share (prize amount), the annuitized future value of
the prize category is divided by the shares. A share is the matching
combination, in one play, of all six numbers drawn (in any order).
Each share will be paid in 25 installments. The initial payment shall
be paid only upon completion of all internal validation procedures.
The subsequent 24 payments shall be paid annually by monies
generated by the purchase of securities which shall be purchased
through the Comptroller of Public Accounts-Treasury Operations,
State of Texas, after each drawing for which lottery records reflect
the sale of one or more winning Lotto Texas six of six plays, and
the value of the 24 installments shall be determined by the face
or market value of said securities at purchase. Annual installment
payments shall be based on the annual maturity value of the securities
purchased. The payment of annual annuities will be made on the
fifteenth day of the anniversary of the month in which the ticket
won. If the cash value of each share is equal to or greater than the
amount required to pay an initial first-year cash installment and 24
subsequent annuitized annual installments yielding total payments of
$2 million or greater, each share shall be paid in 25 installments in
the same manner as described in this paragraph. If the cash value
of each share is less than the amount required to pay an initial first-
year cash installment and 24 subsequent installments yielding total
payments of $2 million, each share shall be paid the cash value of
each share in one payment.
(ii) In the event of a prize winner who selects the
cash value option, the prize winner’s share will be paid in a single,
lump sum payment based on the discounted, present cash value of
the prize winner’s share of the jackpot on the next business day after
the drawing. The player must make the election of the cash value
option at the time of purchasing a Lotto ticket. If the player does
not make any election at the time of purchasing a Lotto ticket, the
share will be paid in accordance with clause (i) of this subparagraph.
The executive director shall, in his/her sole discretion, establish the
implementation date of the cash value option.
(iii) The six of six jackpot prize must be claimed
at the Austin claim center. The total prize category contribution for
a drawing will include the following.
(I) The direct prize category contribution may
be 64% of the prize pool for the drawing.
(II) The indirect prize category contribution,
which may be increased by the executive director, will include the
roll-over from the previous drawing, if any.
(B) Second Prize. The prize amount shall be calcu-
lated by dividing the prize category contributions by the number of
shares for the prize category. A share is the matching combination,
in one play, of any five of the six numbers drawn (in any order). The
total prize category contribution will include the following.
(i) (No change.)
(ii) The indirect prize category contribution, which
may be increased by the executive director, will include the roll-over
from the previous drawing, if any
(C) Third prize. The prize amount shall be calculated
by dividing the prize category contributions by the number of shares
for the prize category. A share is the matching combination, in one
play, of any four of the six numbers drawn (in any order). The total
prize category contribution will include the following.
(i) (No change.)
(ii) The indirect prize category contribution, which
may be increased by the executive director, will include the roll-over
from the previous drawing, if any.
(D) Fourth prize. The prize amount is a guaranteed
minimum $3.00. Any roll-over amounts shall be added to the prize
reserve fund. The total prize category contribution will include the
following:
(i) The direct prize category contribution shall be
11% of the prize pool for the drawing.
(ii) The indirect prize category contribution as de-
termined by the executive director.
(4) Prize reserve fund.
(A) (No change.)
(B) The Lotto Texas prize reserve fund may be
increased or decreased by any amounts allocated to the prize pool
and not paid to the winners. For example, rounding down, paying
Lotto Texas prizes, and roll-over amounts from the fourth prize.
(f) Ticket purchases.
(1) (No change.)
(2) Lotto tickets shall show the player’s selection of
number or Quick Pick (QP) numbers, boards played, drawing date,
jackpot payment option, and validation and reference numbers.
(3)-(4) (No change.)
(g) Drawings.
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(1) The Lotto Texas drawings shall be held each week on
Wednesday and Saturday evenings at 9:59 p.m. Central Time except
that the drawing schedule may be changed by the executive director,
if necessary.
(2)-(6) (No change.)
(h) Announcement of incentive or bonus program. The
executive director shall announce each incentive or bonus program
prior to its commencement. The announcement shall specify the
beginning and ending time, if applicable, of the incentive or bonus
program and the value for the award(s).
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: October 9, 1996
Proposal publication date: September 10, 1996
For further information, please call:
♦ ♦ ♦
16 TAC §401.308
The Texas Lottery Commission adopts an amendment to
§401.308, concerning "Cash 5" On-line Game Rule, without
changes to the proposed text as published in the September
10, 1996, issue of the Texas Register (21 TexReg 8644).
The amendment adds two additional drawing dates per week
and also ensure consistency with current agency practice.
The amendment adds Monday and Thursday as additional
drawing dates. The amendment also clarifies, consistent with
agency practice that it is the executive director who authorizes
and directs the conduct of the "Cash 5" game and, further,
establishes any incentive or bonus program.
No comments were received regarding the adoption of the
amendment.
The amendment is adopted under Texas Government Code,
§466.015 and §467.102 which provides the Texas Lottery
Commission with the authority to adopt rules necessary to
administer and enforce the State Lottery Act.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: October 9, 1996
Proposal publication date: September 10, 1996
For further information, please call: (512) 323–3791
♦ ♦ ♦
16 TAC §401.352
The Texas Lottery Commission adopts an amendment to
§401.352, of this title (relating to Settlement Procedures),
without changes to the proposed text as published in the
September 10, 1996, issue of the Texas Register (21 TexReg
8643).
The amendment authorizes the suspension, summary suspen-
sion and revocation of a lottery sale agent’s license at each
location where such licensee is licensed, upon failure of the li-
censee to have sufficient funds available to cover and electronic
funds transfer to the Texas Lottery’s account.
The amendment explicitly clarifies the obligation of a licensee
to turn over to the state proceeds received by the licensee from
the sale of lottery tickets at all locations for which the licensee
is licensed. The amendment is necessary in order to secure
the timely and effective collection of lottery proceeds that have
been generated by sales at all locations held by a licensee,
and to avoid the anomalous result of allowing a licensee to be
in default of its obligations at one location while lottery activities
continue at another location owned by the same licensee.
No comments were received regarding the adoption of the
amendment.
The amendment is adopted under Texas Government Code
§466.015 and §467.102 which provides the Texas Lottery
Commission with the authority to adopt rules necessary to
administer and enforce the State Lottery Act.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: October 9, 1996
Proposal publication date: September 10, 1996
For further information, please call:
♦ ♦ ♦
TITLE 25. HEALTH SERVICES
Part II. Texas Department of Mental
Health and Mental Retardation
Chapter 404. Protection of Clients and Staff
Subchapter H. Criminal History Clearances of
Applicants for Employment
25 TAC §§404.301-404.312
The Texas Department of Mental Health and Mental Retardation
(TDMHMR) adopts the repeal of §§404.301-404.312 of Chapter
404, Subchapter H, concerning criminal history clearances of
applicants for employment, without changes to the proposal
as published in the August 13, 1996, issue of the Texas
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Register (21TexReg7641). New sections which replace these
are contemporaneously adopted in this issue of the Texas
Register.
The repeal allows for the adoption of new sections.
No public comment was received on the proposed repeals.
The repeals are adopted under the Texas Health and Safety
Code, Title 7, §532.015, which provides the Texas Board of
Mental Health and Mental Retardation with rulemaking powers.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on October 15, 1996.
TRD-9615362
Ann Utley
Chairman, Texas MHMR Board
Texas Department of Mental Health and Mental Retardation
Effective date: November 11, 1996
Proposal publication date: August 13, 1996
For further information, please call: (512) 206-4516
♦ ♦ ♦
Subchapter H. Criminal History Clearances
25 TAC §§404.301-404.309
The Texas Department of Mental Health and Mental Retardation
(TDMHMR) adopts new §§404.301-404.309 of Chapter 404,
Subchapter H, concerning criminal history clearances. Sections
404.302-404.307 were adopted with changes to the proposed
text as published in the August 13, 1996, issue of the Texas
Register (21TexReg7642-7644). Sections 404.301, 404.308,
and 404.309 were adopted without changes and will not be re-
published. The repeal of existing §§404.301-404.312 of Chap-
ter 404, Subchapter H, concerning criminal history clearances
of applicants for employment, which the new sections replace
is contemporaneously adopted in this issue of the Texas Reg-
ister.
Language was added to §404.302 stating that the subchap-
ter did not apply to entities and providers that must otherwise
conduct criminal history clearances as required by the Texas
Health and Safety Code, Chapter 250. Also, a new subsection
was added to §404.304 requiring such entities and providers to
provide evidence of compliance with the statute to the facility
or community with which it contracts. A definition of "profes-
sional clinical intern" was added. The definition of "Criminal
History Unit" was replaced with "IS Coordinator, Criminal His-
tory Records Information (CHRI)" to reflect the revised organiza-
tional structure of the department. The abbreviation "TDMHMR"
was added to the definition of "department."
A new subsection was added to §404.304 describing the clear-
ance procedures for professional clinical interns. Another new
subsection was added to §404.304 allowing employers to hire
applicants on a temporary or interim basis pending a criminal
history clearance under certain circumstances; however, the al-
lowance was not extended to include volunteers. The subsec-
tions within §404.304 have been renumbered and references
throughout the subchapter have been revised to reflect the
change. The term "IS Coordinator, Criminal History Records
Information" replaces the term "Criminal History Unit (CHU)"
throughout the subchapter. Language clarifying how providers
submit criminal history requests to the department and how the
department charges providers was added to §404.305(a) and
(b). Language regarding what information was required to re-
quest an FBI clearance was deleted because it was incomplete.
The information necessary for an FBI clearance is indicated on
the FBI card.
The term "appeal process" in §404.306 was deleted and lan-
guage was added clarifying that facilities and community cen-
ters’ written policies and procedures must include information
on how an applicant can address inaccuracies of a report (i.e.,
the opportunity to be heard by Texas Department of Public
Safety (TDPS), pursuant to Texas Health and Safety Code,
§250.005(b)) if the applicant believes he/she has been un-
justly denied employment or volunteer status as a result of
an inaccurate criminal history report. Language was added to
§404.307(b) clarifying that employers may conduct subsequent
criminal history clearances on any employee or volunteer at any
time it deems appropriate. Language was also added to the
subsection clarifying that only facilities requesting subsequent
criminal history clearances must coordinate with the director of
human resource services at Central Office prior to submitting
the request.
Public comment was received from Life Resource, Beaumont;
Tarrant County MHMR Services, Fort Worth; Abilene Regional
MHMR Center, Abilene; Hospitality House, Mt. Pleasant; Trop-
ical Texas Center for MHMR, Edinburg; Parent Association
for the Retarded of Texas, Austin; Wood Care Centers, Wi-
chita Falls; Pecan Valley MHMR Region, Stephenville; MHMR
Authority of Brazos Valley, Bryan; MHMRA of Harris County,
Houston; and a private citizen.
Regarding the restriction from hiring persons on a temporary ba-
sis pending their criminal history clearances, four commenters
expressed concern over their organizations’ ability to operate
under such restrictions. One commenter stated that it would
be next to impossible to staff shifts adequately if the organ-
ization had to wait two or three months for the results of a
criminal history request. Another commenter stated that unless
her organization could receive criminal history information within
48 hours then the restriction was impractical. One commenter
questioned why it was prohibited by rule when it is allowed by
law. The department responds by replacing the restriction with
specific guidelines when hiring persons on a temporary or in-
terim basis pending a criminal history clearance.
Another commenter objected to including robbery and aggra-
vated robbery in the list of crimes for which conviction would
bar employment. The commenter stated that if persons con-
victed of such crimes complete their obligation to society for the
crimes, then if would be unfair to bar them from employment.
The department responds that state statute mandates the bar to
employment for persons convicted of robbery and aggravated
robbery (Texas Health and Safety Code, §250.006).
A commenter objected to the fiscal note indicating that there is
no financial impact. The commenter stated that criminal history
clearances cost money and the rule expands who must be
cleared. The commenter also stated that the department has
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not set its fees to provide the clearances so the cost cannot
be projected. The department responds that the fiscal note
in the proposal stated there was no significant cost. The fee
for criminal history clearances is $1 for clearances through the
Texas Department of Public Safety and $24 for FBI clearances.
The same commenter requested that the term "any length of
time" in §404.- 305(d) be defined. The department responds by
modifying the phrase to state "at any time."
Regarding §404.306(b)(3), the commenter questioned who
would be responsible for the appeal: TDPS, the local authority,
or the provider. The department responds by modifying the
language to clarify that if the applicant believes he/she has
been unjustly denied employment or volunteer status as a
result of an inaccurate criminal history report then the employer
must provide information on how the applicant should address
inaccuracies of a report (i.e., the opportunity to be heard by
Texas Department of Public Safety (TDPS), pursuant to Texas
Health and Safety Code, §250.005(b)).
Regarding §404.306(c), the commenter questioned how soon
the applicant must be notified. The department responds the
applicant should be notified as soon as practicable.
Regarding §404.307(b), the same commenter expressed con-
cern that there were no criteria for employers to follow when
electing to conduct subsequent criminal history clearances.
The department responds that language, consistent with state
statute, has been added stating that subsequent criminal his-
tory clearances may be conducted when deemed appropriate
by the employer.
Regarding §404.307(c)(1), the commenter questioned if de-
ferred adjudication should be included. The department re-
sponds that deferred adjudication should not be included.
Regarding §404.307(c)(2)(B), the same commenter requested
a definition of "mitigating circumstances" and asked what action
is allowable. The department responds that the concept behind
mitigating circumstances is to allow maximum flexibility for
the employer to consider all evidence when determining if a
conviction is a contraindication to employment or volunteer
status. Defining the term would only restrict the employer’s
flexibility. Regarding what action is allowable, the department
responds that the employer may take whatever action is
deemed appropriate and for which the employer is willing to
be held accountable.
One commenter stated that the reference to the Texas Health
and Safety Code, §533.007(b) in §404.307(c)(1) was erroneous
because it was repealed effective September 1, 1993, by
Acts 1993, 73rd Legislature, Chapter 790, §46(26). The
department responds that §533.007(b) was repealed as stated
by the commenter, but the language contained in (b) was
contemporaneously adopted as §533.007(i). The citation has
been corrected.
Another commenter stated that the subchapter appeared to
allow the department to consider criminal offenses other than
the ones listed in §404.304. The commenter suggested the
department consider aggravated sexual assault, rape, sexual
harassment, embezzlement, drug possession or distribution,
as well as documented Class I client abuse. The department
responds that §404.304(c) directs each employer to determine
for itself other criminal offenses not listed in the rule for which a
conviction may be considered a contraindication to employment
or volunteer status with that employer.
One commenter expressed concern that, as a private provider
of residential services for persons with mental illness, the
proposed new rules would require his organization to get two
criminal history clearances for each prospective employee: one
to satisfy its licensing requirement for the Department of Human
Services, and another to comply with this subchapter as a
contract provider. The department responds that language
has been added stating the subchapter does not apply to
entities that must otherwise conduct criminal history clearances
as required by the Texas Health and Safety Code, Chapter
250. Language was also added requiring such entities to
provide evidence of compliance with the statute to the facility
or community center with which it contracts.
Another commenter recommended adding the requirement for
the employer to err on the side of protection of consumers
when considering other criminal offenses for which a conviction
would be a contraindication to employment or volunteer status.
The department responds that language in state statute and
this subchapter was written to allow the maximum amount of
flexibility for an employer to err on the side of caution.
The commenter expressed disbelief that a conviction of rape,
sexual assault, other types of assaultive offenses, public lewd-
ness, or indecent exposure was not included in the list of of-
fenses which would bar employment. The commenter stated
that wanted persons’ notice, arrest warrants, temporary or per-
manent protective orders, and deferred adjudications, in addi-
tion to convictions should be an absolute bar to employment or
volunteer status. The commenter also stated that the depart-
ment should add these items to its 1997 legislative list. The de-
partment responds that the types of criminal offenses for which
a conviction would bar employment is contained in state statute.
State statute also allows employers to consider other offenses,
such as rape, sexual assault, etc., to be a contraindication to
employment. Regarding the addition of wanted persons’ notice,
arrest warrants, etc., the department declines to include the ad-
ditional items suggested by the commenter because to do so
would go beyond statutory authorization.
Regarding §404.307(c)(2), the same commenter suggested re-
moving the employee or volunteer from contact with consumers
while he/she is rectifying the accuracy of the criminal history in-
formation. The department responds that language has been
added addressing the commenter’s concern.
Regarding §404.307(c)(2), the commenter stated that there
should be no consideration of mitigating circumstances. The
department responds that it is implicit within the flexibility
allowed by law that consideration should be given to mitigating
circumstances.
Another commenter asked if the rules applied to board volun-
teers, advisory council members, public responsibility commit-
tee members, etc. The department responds that the rules do
not apply to the groups listed by the commenter.
One commenter recommended that the rules apply to all con-
tract providers that deliver direct care services. The department
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responds that it has only the statutory authority to require crim-
inal history clearances of providers of residential services.
Regarding §404.306(a), the commenter requested a timeframe
that was more specific than "immediately." The department
responds that it believes the timeframe is specific; immediately
means that same day.
The new sections are adopted under the Texas Health and
Safety Code, Title 7, §532.015, which provides the Texas
Board of Mental Health and Mental Retardation with rulemaking
powers.
§404.302. Application.
(a) The provisions of this subchapter apply to:
(1) department facilities, including Central Office in
Austin;
(2) community centers; and
(3) providers which contract with facilities or community
centers to deliver residential services to individuals with a mental
illness or mental retardation.
(b) For residences certified by the intermediate care facilities
for the mentally retarded or persons with a related condition (ICF/
MR or ICF/MR/RC) program which are owned and operated by a
community center, applications for criminal history clearances are
submitted to the department through the community center.
(c) For residences certified as ICF/MR or ICF/MR/RC which
are owned by a community center but operated under contract by a
private provider, the private provider is responsible for conducting
criminal history clearances as provided by rules of the Texas
Department of Human Services (TDHS) in 40 TAC §§76.101-76.108.
(d) The provisions of this subchapter do not apply to ICF/MR
or ICF/MR/RC residences which are privately owned and operated.
Criminal history clearances of persons applying for employment with
those entities should be conducted as provided in TDHS rules.
(e) The provisions of this subchapter do not apply to entities
and providers that must otherwise conduct criminal history clearances
as required by the Texas Health and Safety Code, Chapter 250.
§404.303. Definitions.
The following words and terms, when used in this subchapter,
have the following meanings, unless the context clearly indicates
otherwise.
Applicant - At the employer’s discretion, a person:
(A) who has applied for a position as an employee or
volunteer;
(B) who is one of a select number of final candidates for
a position as an employee or volunteer; or
(C) to whom the employer intends to offer a position as
an employee or volunteer.
Board -The Texas Board Mental Health and Mental Retardation.
Community center - A community mental health and mental retarda-
tion center established under the Texas Health and Safety Code, Title
7, Chapter 534.
Conviction -The adjudication of guilt, plea of guilty or nolo con-
tendere, or the assessment of probation or community supervision
for a violation of the Penal Code.
Department - The Texas Department of Mental Health and Mental
Retardation (TDMHMR).
Facility - Any state hospital, state school, state-operated community
services, or state center operated by the department, including the
department’s Central Office in Austin.
IS Coordinator, Criminal History Record Information (CHRI) -
The person responsible for receiving criminal history requests and
FBI cards, processing them through the appropriate agencies, and
forwarding the reports to the requestor.
Provider - Any entity or person which contracts with a facility or
community center to deliver residential services to individuals with
a mental illness or mental retardation who have been furloughed
or discharged from a department facility or community center as
described in the Texas Government Code, §411.115(b). This does
not include private ICF/MR or ICF/MR/RC providers; TDHS is
responsible for conducting criminal history clearances for those
entities.
Professional clinical intern - A person who is enrolled in a formal
clinical rotation at a university/college in a professional training pro-
gram accredited by the appropriate licensing authority or board of
examiners, or is engaged in a recognized graduate level, clinical pro-
fessional degree program. Professional degree programs include, but
are not limited to nursing, pharmacy, physical therapy, occupational
therapy, medicine, clinical psychology, social work, and dentistry.
§404.304. Pre-employment Criminal History Clearance.
(a) A facility, community center, or provider must conduct
a pre-employment criminal history clearance of all applicants for
employment or volunteer status.
(b) Providers that request criminal history record information
through a private agency and providers that must otherwise conduct
criminal history clearances as required by the Texas Health and
Safety Code, Chapter 250, must provide evidence of compliance with
the Texas Health and Safety Code, Chapter 250, to the facility or
community center with which it contracts.
(c) For professional clinical interns, a memorandum of
understanding or affiliation agreement (MOA) must exist between
the facility or community center and the university/college that
specifically states that:
(1) responsibility for the care of individuals receiving
services is retained by the facility or community center; and
(2) the university/college is responsible for conducting a
reasonable background check of the person. To facilitate this check,
the university/college may elect to include a provision in the MOA
which requires the department to conduct a criminal history clearance.
(d) An applicant who has been convicted of any of the
criminal offenses listed in subsection (g) of this section may not
be employed or assigned volunteer status by the facility, community
center, or provider. Each facility, community center, or provider may
determine other criminal offenses not listed in subsection (g) of this
section for which a conviction may be considered a contraindication
to employment or volunteer status at that entity.
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(e) The facility, community center, or provider must inform
applicants in writing at the time that application is made:
(1) that a pre-employment/volunteer criminal history
clearance will be conducted;
(2) of the types of criminal offenses for which a convic-
tion would bar employment or volunteer status; and
(3) that conviction of other types of criminal offenses may
be considered a contraindication to employment or volunteer status
at that entity.
(f) An applicant may be employed on a temporary or interim
basis without a criminal history clearance if an emergency exists in
which there is a risk to the health and safety of individuals receiving
services as a result of unfilled positions or in which the operations
of the organization are severely impaired as determined by the chief
executive officer of the facility, community center, or provider.
(1) The applicant shall furnish the employer with an
affidavit stating that the applicant has not been convicted of any
of the criminal offenses listed in subsection (g) of this section
or any criminal offense which that employer has determined is a
contraindication to employment. The affidavit shall be kept in the
applicant’s file. A sample affidavit may be obtained by contacting
Human Resource Services, TDMHMR, P.O. Box 12668, Austin,
Texas 78711-2668.
(2) Within 72 hours of the time the applicant is employed
on a temporary or interim basis, the facility, community center, or
provider shall request a criminal history clearance of that applicant as
described in §404.305 of this title (relating to Requesting a Criminal
History Clearance).
(3) If the results of the criminal history clearance reveal
a conviction for any of the criminal offenses listed in subsection (g)
of this section or for any criminal offense which the employer has
determined is a contraindication to employment, the facility, com-
munity center, or provider shall dismiss the person as unemployable
immediately upon receipt of the criminal history report.
(4) An applicant may not receive volunteer placement on
a temporary or interim basis pending a criminal history clearance.
(g) Convictions of criminal offenses which constitute an
absolute bar to employment include:
(1) criminal homicide (Penal Code, Chapter 19);
(2) kidnaping and false imprisonment (Penal Code, Chap-
ter 20);
(3) indecency with a child (Penal Code, §21.11);
(4) agreement to abduct from custody (Penal Code,
§25.031);
(5) sale or purchase of a child (Penal Code, §25.08);
(6) arson (Penal Code, §28.02);
(7) robbery (Penal Code, §29.02); and
(8) aggravated robbery (Penal Code, §29.03).
(h) Consistent with the Texas Government Code,
§411.115(e), the facility, community center, or provider shall
destroy conviction information from the Texas Department of
Public Safety ( TDPS) or the Federal Bureau of Investigation (FBI),
whether obtained through the department or a private agency, after
an employment/volunteer decision has been made or personal action
has been taken.
§404.305. Requesting a Criminal History Clearance.
(a) Facilities must submit criminal history clearance requests
to the IS Coordinator, Criminal History Records Information (CHRI)
in the department’s Central Office in Austin. Community centers
and providers (through the community center with which it contracts)
may submit requests to the IS Coordinator, Criminal History Records
Information (CHRI) or may choose to contract with a private agency,
as permitted by the Texas Health and Safety Code, §250.002(b), to
conduct criminal history checks.
(b) The department may charge a fee to community centers
and providers (through the community center with which it contracts)
which equals the fee that TDPS or the FBI charges the department
to conduct a criminal history clearance.
(c) The Criminal History Record Information Request Form
HR-44 is used to submit requests to the IS Coordinator, CHRI, for
criminal history clearances. The request is submitted via confidential
electronic mail, confidential fax, or mail. Copies of the HR-44 form
may be obtained by contacting the Texas Department of Mental
Health and Mental Retardation, IS Coordinator, Criminal History
Records Information, P.O. Box 12668, Austin, Texas 78711-2668.
The form may be duplicated.
(d) Applicants who have lived outside the State of Texas
at any time during the two years preceding the application for
employment/volunteer status are cleared through the FBI using a
complete set of fingerprints on the official FBI card which may
be obtained from Human Resource Services, TDMHMR, P.O. Box
12668, Austin, Texas 78711-2668. There is a charge for obtaining
this information.
§404.306. Criminal History Report.
(a) The IS Coordinator, Criminal History Records Informa-
tion (CHRI) will forward criminal history reports immediately to the
requesting facility or community center.
(b) Facilities and community centers will have written poli-
cies and procedures consistent with this subchapter that describe how
information obtained through a criminal history clearance will be pro-
cessed and later destroyed. The policies and procedures must include:
(1) processes that protect the confidentiality of criminal
history reports pursuant to the Texas Health and Safety Code,
§250.007;
(2) the notification of an applicant if a conviction is
revealed; and
(3) information on how an applicant can address inaccura-
cies of a report (i.e., the opportunity to be heard by Texas Department
of Public Safety (TDPS), pursuant to Texas Health and Safety Code,
§250.005(b)) if the applicant believes he/she has been unjustly denied
employment or volunteer status as a result of an inaccurate criminal
history report.
(c) An applicant whose report identifies a conviction of any
of the criminal offenses listed in §404.304(g) of this title (relating
to Pre-employment Criminal History Clearance) or a conviction
of any criminal offense which the employer considers to be a
contraindication to employment or volunteer status must be notified
in writing:
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(1) of the TDPS or FBI report of the conviction;
(2) of the applicant’s ineligibility for employment or
volunteer status because of the conviction; and
(3) how to address inaccuracies of a report (i.e., the
opportunity to be heard by Texas Department of Public Safety
(TDPS), pursuant to Texas Health and Safety Code, §250.005(b)) if
the applicant believes he/she has been unjustly denied employment or
volunteer status as a result of an inaccurate criminal history report.
§404.307. Self-Reporting and Subsequent Criminal History Checks.
(a) After an applicant is employed by or assigned volunteer
status at a facility, community center, or provider following the
pre-employment/volunteer clearance mandated by this subchapter,
employees and volunteers shall report to a person designated by that
facility, community center, or provider any subsequent convictions
or offenses for which they are charged.
(b) A facility, community center, or provider may conduct
criminal history checks on any employee or volunteer at any
time it deems appropriate. Requests by a facility for subsequent
criminal history checks must be coordinated with the director of
human resource services at the department’s Central Office prior to
submission.
(c) Each facility, community center, and provider shall de-
velop written policies and procedures consistent with this subchapter
describing how it will respond to information obtained through self-
reporting and subsequent criminal history checks.
(1) Pursuant to the Texas Health and Safety Code,
§533.007(i), adverse personnel action may not be taken if the
information received pertains to arrest warrants or wanted persons
notices.
(2) If the information reflects a conviction for an offense:
(A) listed in §404.304(g) of this title (relating to Pre-
employment Criminal History Clearance), then consideration may be
given to any contention by the employee/volunteer concerning errors
of fact or identity in the report. While the employee/volunteer is
attempting to rectify the accuracy of the information, the employee/
volunteer shall be removed from direct contact with individuals
receiving services. If the employee or volunteer fails to rectify the
accuracy of the information, as provided by Texas Health and Safety
Code, §250.005(b), then the employer must terminate the employee
or volunteer.
(B) considered to be a contraindication to employment
or volunteer status, then consideration may be given to mitigating
circumstances.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on October 15, 1996.
TRD-9615361
Ann Utley
Chairman, Texas MHMR Board
Texas Department of Mental Health and Mental Retardation
Effective date: November 11, 1996
Proposal publication date: August 13, 1996
For further information, please call: (512) 206-4516
♦ ♦ ♦
Chapter 406. ICF/MR Programs
Subchapter E. Eligibility and Review
25 TAC §406.211
The Texas Department of Mental Health and Mental Retardation
(TDMHMR) adopts the repeal of §406.211, governing eligibility
and review. A new section would replace existing §406.211
of Chapter 406, Subchapter E, governing eligibility and review,
which is adopted contemporaneously in this issue of the Texas
Register.
The adoption of the repeal would allow for the adoption of a
new section governing eligibility and review.
A public hearing was held on July 30, 1996. There was no
written or verbal comment received regarding the repeal.
The repeal is adopted under the Health and Safety Code,
§532.015(a), which provides the Texas Department Mental
Health and Mental Retardation Board with broad rulemaking
authority; and under the provisions of Texas Government Code,
Chapter 531, §531.021, which provides the Texas Health and
Human Services Commission with the authority to administer
federal medical assistance funds.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on October 21, 1996.
TRD-9615359
Ann Utley
Chairman, Texas MHMR Board
Texas Department of Mental Health and Mental Retardation
Effective date: November 11, 1996
Proposal publication date: July 5, 1996
For further information, please call: (512) 206–4516
♦ ♦ ♦
The Texas Department of Mental Health and Mental Retardation
(TDMHMR) adopts new §406.211 of Chapter 406, Subchapter
E, governing eligibility and review. The new section replaces
existing §406.211 of Chapter 406, Subchapter E, governing el-
igibility and review, the repeal of which is adopted contempora-
neously in this issue of the Texas Register. Section 406.211
is adopted with changes to the proposed text as published in
the July 5, 1996, edition of the Texas Register (21 TexReg
6199-6201).
The new section modifies the definition for therapeutic leave
and extended therapeutic leave, adds several new definitions,
and improves the organization and readability of the section.
Changes to the language of §406.211 include modification to
the documentation requirements for multiple and frequently oc-
curring activities; clarification regarding which persons must ac-
company individuals participating in special activities; modifica-
tion to the definition for extended therapeutic leave allowing the
concurrent use of one extended therapeutic leave and one ther-
apeutic leave per calendar year, and the addition of two new
definitions.
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A public hearing was held on July 30, 1996. Written com-
ments were received from 47 respondents in support of adop-
tion of the rule; several commenters also made recommenda-
tions for improvement. Those respondents offering support for
the adoption of the rule include: 13 individuals, Community Liv-
ing Concepts, Cleburne, Texas 2 parents, Community Living
Concepts (No address given) 24 individuals, Community Liv-
ing Concepts, Keene, Texas 1 parent, Lubbock State School,
Arlington, Texas 1 parent, Richardson, Texas Brenham State
School, Brenham, Texas Arc of Texas, Austin, Texas Devcon
Living Center, Seguin, Texas, Texas Advocates, Austin, Texas
Community Living Support Group, (No address given) Commu-
nity Living Support Group, Johnson County, Texas Community
Living Concepts, Keene, Texas
Written comment was received which suggested that using strict
language in the rule may lead an overzealous auditor to deny
the facility payment for a special activities leave when meal
costs were donated by an outside entity such as a camp.
The department responds that audit and management staff are
well trained and regularly monitor audit processes regarding the
application of rule language.
Another commenter did not agree that a facility should be
denied payment when a resident departs unauthorized from the
facility.
The department responds that federal regulations require all
leaves to be authorized by a physician and qualified mental
retardation professional. Since an unauthorized departure
cannot be authorized, Medicaid payment cannot be made.
One commenter asked that the required documentation regard-
ing the need to attend multiple and frequently occurring special
activities be modified to allow documentation for multiple activ-
ities to be consolidated into one general statement rather than
for each specific special activity.
The department agrees that the rule language should be
flexible enough to allow wording which combines multiple and
frequently occurring activities into one general statement. The
language of the proposal has been modified to allow such
combined documentation.
Comment was received stating that the proposal did not allow
individuals without a guardian to benefit due to language per-
taining to the necessity for obtain legally authorized signatures.
The department responds that, in addition to the individual,
legally authorized representatives include the parents of minors,
guardians, and managing conservators. A definition for legally
authorized representative has been added to the rule.
One commenter request a definition be added to the rule to
clarify how long an individual had to stay in the facility before
leaving on another therapeutic or extended therapeutic leave.
The department has added a definition for the term Facility stay.
Another commenter requested that the proposal be modified to
allow qualified persons other than staff from individual’s facility
to accompany the individual on special activities.
The department has modified the rule language to allow quali-
fied persons other than staff from individual’s facility to accom-
pany the individual on special activities .
One commenter requested that a definition for the term legally
authorized representative be added to the rule.
The department has added a definition for the term legally
authorized representative to the rule.
Another commenter expressed concern regarding whether an
individual can depart the facility on leave after normal office
hours when the persons who authorize leave are not available.
The department responds that the required authorization by
the physician is obtained annually, or more if needed, at
the individual’s interdisciplinary meetings. Authorization by a
qualified mental retardation professional (on the 3659 form) is
intended only to document the facility’s acknowledgment of the
individual’s actual departure. The department does not believe
that the language as proposed places a significant impediment
to after-hours departures.
One commenter asked whether all active treatment in the
individual’s IPP must be done when the individual is on special
leave.
The department responds that although there is a requirement
that active treatment be conducted on special leave, such treat-
ment is contingent upon the reasonable limits and practicalities
of the actual leave environment.
Another commenter requested that inpatient hospitalization not
be classified as an unauthorized leave.
The department responds that hospitalization is considered
unauthorized leave under federal law because the hospital
is receiving Medicaid funds and two entities cannot receive
Medicaid funds at the same time for the same resident.
Therefore, the individual must be discharged from the ICF/MR
facility.
Another commenter suggested that rule language which states
that a facility can offer a bed hold charge during an unauthorized
absence by the individual be modified to indicate that the facility
must offer a bed hold charge.
The department responds that the facility is not required to hold
a bed for the individual when the individual is absent from a
facility for purposes other than therapeutic leave visits or special
activity. The department considers the facility option to enter
into or to deny such an agreement to be within the bounds of
acceptable business practice for the industry.
One commenter asked if the bed hold charge criteria is applied
and required for each therapeutic leave.
The department responds that the criteria for a bed hold charge
is applied only when an individual is absent from a facility for
purposes other than therapeutic leave visits or special activity
leave.
One commenter requested clarification regarding who can sign
the bed hold charge agreement for the facility.
The department responds that the proposal language specifies
that for each absence the agreement be signed and dated by
the facility’s administrator, qualified mental retardation profes-
sional, or designee and the individual or the individual’s legal
representative.
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The new section is adopted under the Texas Health and Safety
Code, §532.015, which provides the Texas Mental Health and
Mental Retardation Board with broad rulemaking authority, and
under the provisions of Texas Government Code, Chapter
531, §531.021, which provides the Texas Health and Human
Services Commission with the authority to administer federal
medical assistance funds.
The section affects Texas Human Resources Code, §§32.001-
322.040, and Texas Government Code, Chapter 531,
§531.021.
§406.211. Payment for Absences from the Facility.
(a) Definitions. The following words and terms, when used
in this subchapter, shall have the following meanings, unless the
context clearly indicates otherwise.
(1) Day - A 24-hour period extending from midnight to
midnight. For counting days of absence from a facility, the first day
is the first 24-hour period beginning at midnight after the individual’s
departure.
(2) Extended therapeutic leave - An individual’s absence
from a facility for therapeutic purposes for a period of time greater
than three days in duration. Leave(s) must not exceed ten cumulative
days annually. Combinations of leave duration are allowable (e.g.,
leave combinations of 5 days and 5 days; 6 days and 4 days; or 10
consecutive days). One extended therapeutic leave may be combined
with one therapeutic leave per calendar year.
(3) Facility stay - An individual must stay in the facility
overnight before being eligible to take another therapeutic or extended
therapeutic leave.
(4) Legally authorized representative - A legally autho-
rized representative means:
(A) a parent or legal guardian if the client is a minor,
or a legal guardian if the client has been adjudicated incompetent to
manage the client’s personal affairs;
(B) an agent of the patient authorized under a durable
power of attorney for health care;
(C) an attorney ad litem appointed for the client; or
(D) a parent, spouse, adult child, or personal represen-
tative if the client is deceased.
(5) Therapeutic leave - An individual’s absence from a
facility for therapeutic purposes for not more than three consecutive
days. The number of therapeutic leaves an individual may utilize is
unlimited.
(6) Special Leave - An individual’s absence from a
facility for a special activity (e.g., Special Olympics, camping).
(7) Facility - An intermediate care facility for persons
with mental retardation (ICF/MR).
(8) Individual - A Medicaid recipient enrolled in the ICF/
MR program and residing in a facility.
(9) Absence - A period of time which an individual is not
present in the residing facility.
(10) TDHS - Texas Department of Human Services.
(b) For all types of leave, the following must be met.
(1) Facility staff must be available, by telephone or at the
facility, to individuals during their absence, even if all residents of
the facility are absent from the facility; and
(2) Records must be available when the Texas Depart-
ment of Mental Health and Mental Retardation (TDMHMR) or its
authorized agent audits the facility to ensure the facility’s documen-
tation of all types of leave and verifies the facility’s compliance with
the provisions of the following subsections.
(c) Payment criteria for the types of leave.
(1) Therapeutic and Extended Therapeutic Leave. A
facility may receive payment from TDMHMR or its authorized agent
for days during which an individual is on therapeutic or extended
therapeutic leave if the following criteria are met:
(A) the individual’s individual program plan (IPP)
provides for therapeutic and/or extended therapeutic leave.
(B) the following information is documented on a
Texas Department of Human Services (TDHS) Form 3659, "Record
of Therapeutic Leaves":
(i) the name of the individual taking the leave;
(ii) authorization for the leave by the individual’s
qualified mental retardation professional (QMRP), subject to approval
by the physician;
(iii) the date and time of the individual’s departure
from the facility; and
(iv) the date and time of the individual’s return to
the facility.
(2) Extended Therapeutic Leave. For extended therapeu-
tic leave, the individual, or a member of the individual’s family or
legally authorized representative, must set forth in writing specific
dates for the individual’s extended therapeutic leave.
(A) When an extended therapeutic leave begins in one
calendar year and extends into the next, it constitutes an extended
therapeutic leave for the calendar year in which it began.
(B) If an individual transfers into another facility
within the same year he/she has taken all ten days of his/her
extended leave, then the individual is not eligible for another extended
therapeutic leave until the following year.
(3) Special Leave. A facility receives payment from
TDMHMR or its authorized agent for days during which an individual
is on special leave if the following criteria are met:
(A) the need to attend the special activities is docu-
mented in the individual’s IPP;
(B) sufficient staff are present at the special activity to
meet the requirements for direct care staff set forth in 42 Code of
Federal Regulations §483.430(d)(2);
(C) the facility continues to incur the usual costs for
caring for the individual including, but not limited to, the cost of
meals, lodging, and staff; and
(D) the facility continues to provide the individual the
active treatment program specified in the individual’s IPP.
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(4) Unauthorized Leave. A facility may not receive
payment from TDMHMR or its authorized agent for days an
individual is absent from the facility and:
(A) the individual is receiving inpatient hospitaliza-
tion;
(B) the individual has made an unauthorized departure
from the facility; or
(C) payment during the individual’s absence is not
authorized as a therapeutic, extended therapeutic, or special leave.
(d) Bed Hold Charge Procedures. If an individual is absent
from a facility for purposes other than therapeutic leave visits or
special activity leave (as specified in (a)(2)-(4) of this section), the
facility must discharge the individual by submitting a TDHS Form
3618 "Resident Transaction Notice." Additionally, the facility may
choose to offer the individual a bed hold charge option. A facility
may charge an individual or an individual’s legal representative a bed
hold charge during an individual’s absence, if the following criteria
are met:
(1) the facility does not receive payment from TDMHMR
or its authorized agent for days the facility charges to hold a bed for
a resident;
(2) a written agreement, signed and dated by the facility’s
administrator, QMRP, or designee and the individual or the individ-
ual’s legal representative, is executed for each absence;
(3) the facility does not charge an amount which exceeds
TDMHMR’s rate of reimbursement for the individual’s level-of-care
at the time of the individual’s departure from the facility;
(4) the facility documents amounts charged to hold a bed
in an individual’s financial record at the time the bed is held; and
(5) the facility complies with §406.253 of this title
(relating to Protection of Funds) when it collects a bed hold charge
from an individual’s trust fund account.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on October 21, 1996.
TRD-9615360
Ann Utley
Chairman, Texas MHMR Board
Texas Department of Mental Health and Mental Retardation
Effective date: November 11, 1996
Proposal publication date: July 5, 1996
For further information, please call: (512) 206–4516
♦ ♦ ♦
TITLE 28. INSURANCE
Part I. Texas Department of Insurance
Chapter 3. Life, Accident, and Health Insurance
and Annuities
Subchapter T. Minimum Standards for Medicare
Supplement Policies
28 TAC §§3.3303, 3.3304, 3.3307, 3.3308, 3.3309, 3.3316,
3.3317, 3.3319, 3.3321–3.3325
The Commissioner of Insurance adopts amendments to
§§3.3303-3.3309, 3.3316, 3.3317, 3.3319, and 3.3321-3.3325,
concerning minimum standards for Medicare supplement
policies. Amendments to §§3.3307, 3.3309, 3.3324 and 3.3325
are adopted with changes to the proposed text as published
in the May 21, 1996, issue of the Texas Register (21 TexReg
4386). Amendments to §§3.3303-3.3305, 3.3308, 3.3316,
3.3317, 3.3319, and 3.3321 through 3.3323 are adopted
without changes and will not be republished. Amendment
to §3.3306 is adopted with changes to the proposed text as
published in the May 24, 1996, issue of the Texas Register
(21 TexReg 4515). A public hearing was requested on the
amendments as proposed and held August 21, 1996 to receive
comments from interested persons. The effective date of the
amendments to the sections as adopted is January 1, 1997.
The amendments are necessary to provide uniformity and com-
pliance with the federal regulations in the Medicare program,
and to provide for issuance of Medicare supplement coverage
to Medicare eligible persons under the age of 65. The adoption
includes a change to §3.3306(1)(A) to correct an inadvertent
grammatical error. The adoption includes a number of clarify-
ing changes to §3.3307. Section 3.3307(c) is changed to pro-
vide for a definition of "in force" policies and to make it clear
that once an issuer makes a decision about which definition
to apply to a policy form, the decision is irrevocable. Section
3.3307(d) is changed to provide that certain information required
to be filed annually is to be broken down by calendar year of
issue or by policy duration, rather than and by policy duration.
Adopted amendments to §3.3309(a)(1)(B) include a change re-
placing the words "multiple coverages" with "more than one type
of coverage in addition to your Medicare benefits" in a disclo-
sure to prospective Medicare supplement insureds. The adop-
tion includes a number of clarifying changes to §3.3324. The
amendment to §3.3324(b)(1)(A) includes a change reflecting a
trigger date of January 1, 1997 instead of September 1, 1996,
because of the change to the effective date of the amendments
to the sections. The amendment to §3.3324(b)(2) includes a
change removing the requirement for issuers to offer Plan B
to individuals who qualify under subsection (b). The amend-
ment to §3.3324(b)(3) includes a change to the eligibility time
frame from beginning September 1, 1996 to beginning January
1, 1997, and from ending March 1, 1997 to ending July 1, 1997.
The change to paragraph (3) also clarifies the open enrollment
provisions and limitations by adding subparagraphs (A), (B),
and (C). Section 3.3325 contains two changes. Amendments
to §3.3325(m) include a change to clarify that if a binding arbi-
tration procedure is included, the insured must have made an
informed choice to accept binding arbitration after having been
advised of the right to reject this method of dispute or claim
resolution. Section 3.3325(m)(1) is changed to make it clear
that in-hospital grievances should be handled in the most ex-
peditious manner possible, and that the grievances should be
addressed as quickly as possible and resolved as quickly as
possible in a way that does not interrupt or otherwise interfere
with the continued proper medical treatment of the patient.
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The amendments to §§3.3303-3.3309, 3.3316, 3.3317, 3.3319,
and 3.3321-3.3325 generally provide for uniformity and compli-
ance with the federal regulations in the Medicare program. In
§3.3303, the definition of "Medicare" is changed to refer more
generally to the Social Security Act. In §3.3304(3), definitions
for "Convalescent Nursing Home," "Extended Care Facility," or
"Skilled Nursing Facility" are streamlined to provide only that
such terms may not be more restrictively defined in the policy
than they are in the Medicare program. New §3.3304(4) defines
"Health Care Expenses". Remaining definitions are renum-
bered. The definition of "Hospital" is amended to provide only
that it may not be more restrictively defined than in the Medi-
care program. The definition of "Physician" is streamlined by
deleting certain references. In §3.3305, the word "prohibited" is
removed from the caption. The amendments to §3.3306(1)(A)
and (E) make changes to general standards resulting from pas-
sage of HR 5252. Section 3.3306(1)(A)(ii) has been added to
provide that if a Medicare supplement policy or certificate re-
places another policy or certificate that has been in effect for
at least six months, the replacing policy shall not provide any
time period applicable to preexisting conditions, waiting periods,
elimination periods and probationary periods for benefits. Sec-
tion 3.3306(1)(E)(ii) is amended to provide for continuation of
benefits under the group plan until there are no longer any cer-
tificate holders of the group policy terminated by the group poli-
cyholder remaining who have opted for continuation of benefits
under the group plan. The amendment to §3.3306(1)(G) deletes
language dealing with the refund of premiums for retroactively
determined periods of Medicaid eligibility. Amended §3.3306(2)
and (3) make miscellaneous and conforming changes in accor-
dance with Health Care Financing Administration recommen-
dations for the Texas Medicare supplement certification pro-
gram. Amendments to §3.3306(4) make miscellaneous and
conforming changes to correctly identify the section of this sub-
chapter which relates to Medicare Select Policies and Certifi-
cates, and make miscellaneous and conforming changes more
clearly identifying available benefit plans. The amendment to
§3.3306(5) more clearly states the requirements for composition
of benefit plans. In §3.3307, the title is changed to reflect that
the section also addresses refund and credit of premiums. The
amendment to §3.3307(c) makes reference to new paragraph
(4) of that subsection, which contains compliance standards for
loss ratios for individual or group policies issued prior to March
1, 1992. The amendment to §3.3307(c) also sets out some cri-
teria for rate revision submissions. The amendments to para-
graph (2) as well as new paragraph (3) of subsection (c) set
out standards and factors of credibility for purposes of rate revi-
sion filings and provide necessary definitions. The word "certifi-
cates" is added to subsection (d) and a reference to benefits is
deleted. The amendment to §3.3307(d) also specifies the date
after which policies were subject to subsection (d); indicates
that the department must approve the filings; and provides that
filings should be broken down by calendar year or policy dura-
tion with respect to loss ratio standards. This subsection also is
amended to indicate that filing requirements relating to premium
rate increases in §3.3323 must also be met. The amendment to
§3.3307(e) contains an updated department address for obtain-
ing the Medicare Supplement Refund Calculation Form, which
is published as Figure 1 to the sections. The amendment to
subsection (e) also adds a new paragraph (3), relating to report-
ing requirements and refund or credit calculations for policies or
certificates issued prior to March 1, 1992. The amendment to
§3.3308 includes a change to the reference in subsection (a)(6)
from the Medicare supplement "buyer’s guide", to the "Guide to
Health Insurance for People with Medicare," and makes nec-
essary miscellaneous and conforming changes to subsequent
references to the "buyer’s guide." A new subparagraph (A) is
added to subsection (a)(6) which defines "form" for purposes
of the "Guide to Health Insurance for People with Medicare."
In subsection (a)(7), the phrase "Medicare Wrap-Around" is
added. Subsection (c)(2) is changed to specify items which
must be included in the outline of coverage in addition to items
specified in the plan-specific outline-of-coverage forms. New
subparagraphs (B), (C) and (D) provide that the outline of cov-
erage must include an explanation of any limitations and ex-
clusions, must also include a statement that the policy either
does or does not contain provisions for a refund or partial re-
fund of premium on death of an insured or surrender of the
policy, and must-if a Medicare Select policy-include grievance
procedure information which complies with §3.3325(m). Sub-
section (d) is deleted, and its provisions are transferred to new
§3.3614 of this title (relating to Notice Regarding Policies or
Certificates Which are not Medicare Supplement Policies). Si-
multaneously, subsection (e) is resequenced as subsection (d).
The amendment to resequenced §3.3308(d)(1) deletes the re-
quirement that the notice of modification to Medicare supple-
ment coverage be department-promulgated. Tables outlining
the plans are amended to include the word "generally" with re-
spect to the 80% which Medicare pays for the "Remainder of
"Medicare Approved Amounts" where such phrase occurs in the
plans. Amended §3.3309(a)(1) provides for items of information
to be given to prospective covered persons at the time applica-
tions for Medicare supplement coverages are taken. Amended
§3.3309(a)(2) provides for additional information to be elicited
from prospective covered persons. Amended §3.3309(e) pro-
vides that the notice required in subsection (d) must be printed
or typed in at least 12-point type, and the notice has been
reprinted in full, with amendments. Amended §3.3316 includes
miscellaneous and conforming amendments concerning refer-
ences to the Department of Insurance, the Life/Health group
and issuers of group Medicare supplement insurance benefits
to residents of this state. Amended §3.3317(c) removes the
trigger for paying first-year commissions based on benefits in
a replacement policy that are clearly and substantially greater
than in the replaced policy. The new requirement is that all re-
placement policies, even with benefits that are upgraded, will
earn the agent no more than the second-year commission rate.
Amended §3.3319(c) contains instructions for the use of ad-
ditional benefit designations in new paragraph (4). Amended
§3.3321(b) provides that reports of multiple Medicare supple-
ment policies should be made to the Consumer Protection Divi-
sion of the Texas Department of Insurance. Amended §3.3322
adds the phrase "premium rates" to the title, provides for ap-
proval of changes to premium rates in subsection (b), and sub-
stitutes "existing" for "resultant" in subsection (g)(1). Section
3.3323 makes a miscellaneous and conforming change, replac-
ing "board" with "commissioner," as well as providing for appli-
cability of the section to policies and certificates issued prior
to March 1, 1992. Amended §3.3324 provides for a six-month
open enrollment period at age 65 to all individuals who are
both 65 and enrolled in Medicare Part B, regardless of previ-
ous enrollment. The amendment to §3.3324 includes a new
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subsection (b), relating Medicare supplement availability to per-
sons who qualify for Medicare before age 65. Subsection (b)
contains provisions outlining the circumstances under which a
person qualifies for open enrollment under its provisions and
sets out that Plan A, at a minimum must be offered to quali-
fying individuals. The amendment to §3.3324 also includes a
new subsection (d), requiring invitations to contract to include a
statement that benefits and premiums under the Medicare sup-
plement policy may be suspended for up to 24 months if the
policyholder becomes entitled to benefits under Medicaid. The
caption in §3.3325 is changed to include reference to plans
of operation. The amendment to §3.3325(c) provides defini-
tions of "emergency care", "non-network provider" and amend-
ments to "service area." Amended §3.3325(e) provides that a
Medicare Select issuer may not file a Medicare Select policy
under the Insurance Code, Article 3.42(c), until its plan of op-
eration has been approved by the commissioner. Amended
§3.3325(f)(1)(B) provides that the number network providers in
the service area must be documented statistically as sufficient.
Amended §3.3325(g) requires Medicare Select issuers to file
proposed changes to plans of operations at least 60 days be-
fore implementing such changes. Amended §3.3325(h) alters
required reporting procedures in instances where there is no
change to the list of network providers from one reporting pe-
riod to the next. Amended §3.3325(k) adds a paragraph (8)
requiring disclosure of provider limitations in the case where
hospital network providers are utilized. Amended §3.3325(m)
provides that if a binding arbitration procedure is included, the
insured must have made an informed choice to accept bind-
ing arbitration after having been advised of the right to reject
this method of dispute or claim resolution. The amendment
to §3.3325(m)(1) requires that the in-hospital grievance proce-
dure as part of the grievance procedure described in the policy,
certificate and outline of coverage be specifically detailed sepa-
rately from other grievance procedures. It also provides that in-
hospital grievances should be handled in the most expeditious
manner possible, and that the grievances should be addressed
as quickly as possible and resolved as quickly as possible in a
way that does not interrupt or otherwise interfere with the con-
tinued proper medical treatment of the patient. Minor editorial
changes in spelling and punctuation have been made through-
out the sections and, where appropriate, the titles to sections
have been amended.
The department received written comments on the amendments
as published from eight sources. Two commenters, though re-
questing a hearing on the amendments, did not submit specific
written comments on the amendments as published. A sum-
mary of those comments, comments made at the hearing, and
the department response follow:
Section 3.3304-Policy Definitions
Comment: Amend the definition of "hospital" in §3.3304 to in-
clude the accreditation program of the American Osteopathic
Association, since the Health Care Financing Association has
granted that organization "deemed status" to conduct accredi-
tation surveys of acute care hospitals.
Response: The department does not believe a change is
necessary as a result of the comment and makes none.
The Health Care Financing Administration has assured the
department that the proposed definition includes any entity
granted "deemed status" by HCFA, including the American
Osteopathic Association.
Section 3.3306(1)(A)-Minimum Benefit Standards
Comment: Change the phrase "because it involved" in
§3.3306(1)(A) to "because they involved."
Response: The department agrees, and this change has been
made to correct an inadvertent grammatical error.
Section 3.3307(c) Filing of Rates and Schedules
Comment: Regarding provisions in §3.3307(c) addressing
rating for coverage beneficiaries under age 65, these individuals
should not be segregated for rating purposes, because such a
practice could lead to higher rates and lower protections for
people with disabilities who purchased Medicare Supplement
insurance prior to OBRA-90 reforms.
Response: The department disagrees that issuers should be
required to pool coverage beneficiaries under age 65 with those
65 years of age or older for rating purposes and the final
adoption does not include such a requirement. Current federal
standards do not require such an approach. The amendments
as adopted permit, but do not require, pooling of policies with
similar benefits for all Medicare eligible age groups. However,
once a decision by an issuer to pool a particular policy form has
been made, that election is irrevocable under the amendments
as adopted. The department believes that for issuers which
do not pool for rating purposes, the concern expressed in
the comment will be materially mitigated by the regulatory
framework in §3.3307, which has a built-in protection and self-
correcting mechanism to address rates that are too high. That
mechanism, which results in refunds/credits or rate revisions,
or both, would apply after the effective date to forms to which
the comment was directed.
Comment: One of the circumstances supporting required pool-
ing of policies for all age groups is that insurance companies
may not have a credible pool of experience for policy forms is-
sued to Medicare eligible individuals under age 65.
Response: Although the comment might make a valid point
about the policy forms of some issuers, the department does
not believe it is necessary to make the recommended change.
The adopted amendments require that a qualified actuary certify
that any rate increase request is based on credible experience.
In the event that the experience is not fully credible, the
amendments address such situations to assure that any rate
increases approved by the department have been appropriately
derived and are not based on non credible experience.
Comment: All pre-standardized Medicare Supplement policies,
rather than only those policies with similar benefits, should be
combined into one pool for rating purposes, as is done for
refund credit calculations.
Response: The department disagrees, because it believes it
would be inappropriate to combine essentially different policies
with distinctive and varying benefits, which is probable with pre-
standardized policies. While combining all pre-standardized
plans for refund calculation purposes satisfies the intent of
the refund formula, which is determining retrospective refunds,
such a combining is not satisfactory for prospective pricing
purposes. Additionally, when an issuer does not have enough
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pre-standardized policies to make up a credible block, any
request for rate increase will be evaluated by department staff
in light of such circumstance.
Comment: One comment raised three related questions: (1)
If credibility is applied to the nationwide experience, what
experience statistic or measure is to be used for the noncredible
portion? (2) If credibility is applied to the Texas experience,
what experience or statistic or measure is to be used for
the noncredible portion? (3) Will the actuary performing the
calculations determine the experience statistic to be applied to
the noncredible percentage?
Response: After a credibility factor is determined based on
the provisions in §3.3307(c)(3), the issuer should determine a
credibility weighted loss ratio. That ratio is the actual lifetime
loss ratio that the company would experience if the proposed
increase were not implemented, multiplied by the credibility
factor, plus the product of the expected lifetime loss ratio that
was originally anticipated multiplied by one minus the credibility
factor. In mathematical notation: Ratio = ((actual lifetime
loss ratio if proposed increase not implemented) * (credibility
factor)) + ((expected lifetime ratio originally anticipated) * (1
- credibility factor)). If any block has 0% credibility, a rate
increase request will be evaluated by the department in light
of such circumstance.
Comment: The term "in force" should be defined, either as
"average in force for the experience period" or "in force as of
the ending date of the experience period."
Response: The department believes the intent of provisions
relating to rate increases is supported by either definition.
However the department also believes that whichever definition
a company chooses to apply for rate revision purposes, such
application should be consistent, and such decision should be
irrevocable once made. For this reason, the final adoption
includes a clarifying amendment to §3.3307(c)(3) to include that
"in force" means either "average in force for the experience
period used to support the need for a rate revision" or "in
force as of the ending date of the experience period used to
support the need for a rate revision." The amendment also
makes it clear that once an issuer makes a decision as to which
definition it will apply to a particular policy form, such decision
is irrevocable.
Comment: Regarding §3.3307(c)(4)(A) requirements for pre-
standardized policy loss ratios, the question was posed whether
allowances will be made on a case by case basis to ascertain
whether the available experience and information are sufficient
to meet the originally filed anticipated loss ratios for such poli-
cies, since some of the policies may have been in force for
many years.
Response: The department anticipates that in the instance of
very old policies reviewing staff will have to evaluate compliance
at times on a case by case basis.
Comment: The phrase "June 1, 1996 to date" in
§3.3307(c)(4)(B) is unclear. If the meaning is the actual
experience from June 1, 1996 to the beginning of the future
period in question is to be combined with experience for that
future period, then the phrase "to date" should be deleted.
Response: The department disagrees and for the following
reasons the final adoption does not delete the words "to date."
First, such expression is consistent with the drafting of the
sentence in §3.3307(c) providing that "All filings or rates and
rating schedules shall demonstrate that expected claims in
relation to premiums comply with the requirements of this
section when combined with actual experience to date," for
which the words "to date" are essential. In addition, the
department believes the presence of the two words is helpful to
frame the time interval addressed in the subparagraph .
Section 3.3307(d) Annual Filing of Premium Rates
Comment: The language in §3.3307(d) relating to the annual
filing of premium rates should read "broken down by calendar
year of issue ’or’ (not ’and’) by policy duration."
Response: The department agrees and the final adoption
includes an editorial change to subsection (d) replacing "and"
with "or."
Section 3.3309 Requirements for Application Forms and Re-
placement Coverage
Comment: In §3.3309(a)(1)(B), delete the words "multiple
coverages," and replace them with the words "more than one
insurance policy in addition to your Medicare benefits," so that
the sentence reads: "If you purchase this policy, you may want
to evaluate your existing health coverage and decide if you need
more than one insurance policy in addition to your Medicare
benefits."
Response: The department agrees that the words "multiple
coverages" should be deleted and replaced to improve the
sentence and make it more clear. The final adoption therefore
replaces the words "multiple coverages" with the words "more
than one type of coverage in addition to your Medicare benefits"
at the end of subparagraph (B). The HCFA has indicated
agreement with this change in wording.
Comment: Require inclusion in §3.3309 of the telephone
number for the HICAP Counseling Program and TDI’s toll free
number.
Response: The department disagrees that inclusion is neces-
sary. While the department agrees that providing prospective
insureds with the referenced phone numbers is useful and im-
portant, prospective insureds already are provided these num-
bers by requirements found elsewhere in this title. Specifically,
the Guide to Health Insurance for People with Medicare, re-
quired by §3.3308(a)(6)(D) to be given to the applicant at time
of application, already contains the HICAP number, along with
the number for the Agencies for Aging. In addition, the com-
plaint notice required by §1.601 also includes the TDI phone
number. For all these reasons, the final adoption does not in-
clude any change as a result of this recommendation.
Section 3.3317 Permitted Compensation Arrangements
Comment: One comment urged reconsideration of permitting
greater than renewal compensation on replacement if clearly
and substantially greater benefits result from replacement.
Response: The department has no discretion to permit such an
arrangement. The federal requirement unequivocally requires
that on replacement an agent commission be no greater than
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the renewal compensation paid by the replacing issuer on the
replacement policy or certificate.
Section 3.3322 Filing and Approval of Policies, Certificates and
Premium Rates
Comment: One comment asked if the department intends to
require prior approval of Medigap rates before the initial issue
of the policy, since Article 3.74, §4(f) appears to allow only
approval or disapproval of rate increases.
Response: The department disagrees with the interpretation
of Article 3.74 indicated in the comment. The department
is obligated to have approval mechanisms in place for both
initial rates and requests for increases to Medicare supplement
rates. Article 3.74, §4(f) provisions are mandatory by their
clear language, not permissive, and the legislature enacted
§4(f) with a provision to make certain that any rules adopted
by the department under the subsection comply with provisions
of 42 United States Code Section 1395ss, at a minimum.
Even though Article 3.74, §4(f) neither expressly requires nor
expressly prohibits an approval mechanism for initial rates,
the legislature made an effort to assure a durable Medicare
supplement statute, anticipating future changes at the federal
level, by enacting Section 10. Article 3.74, §10 specifically
provides that in addition to other rules required or authorized by
the article, the department must adopt rules in accordance with
federal law applicable to the regulation of Medicare supplement
insurance coverage that are necessary for the state to obtain
or retain certification as a state with an approved regulatory
program under 42 United States Code 1395ss. Having a
process in place to review and approve rates for Medicare
supplement products is a current federal requirement derived
pursuant to 42 United States Code 1395ss and necessary and
essential to the state’s continued certification as a federally
approved regulatory program.
Section 3.3323 Increases to Premium Rates
Comment: Article 3.74 §4(f) makes reference at the very end
to applying to policies on and after March 1, 1992, but the
proposed change refers to policies before or after March 1,
1992.
Response: The department notes that the current enactment of
Article 3.74, §4(f) does not make reference to the date March
1, 1992. However, the reason future rate increases for policies
issued before or after March 1, 1992 must be approved is that
federal provisions require them to be, and the legislature, when
it enacted Article 3.74, §10, evidenced a clear intention that
the department continually meet all requirements necessary to
retain certification as a federally approved Medicare regulatory
program.
Section 3.3324 Open Enrollment
Comment: Several comments voiced strong support for the pro-
posed guaranteed issuance of Medicare supplement insurance
to Medicare eligible persons under the age of 65 during the first
six months they are first enrolled for benefits under Medicare
Part B.
Response: The department believes the strong support for the
proposed rule is well founded.
Comment: Many comments focused on the provision to offer
coverage to Medicare eligible individuals under age 65. One
asked if the intent of the proposed amendments is to require
companies that sell Medicare supplement coverage to persons
age 65 or older to also offer Medicare supplement coverage to
Medicare eligible persons under age 65. Some commenters
recommended that only Plan A should be required as a
minimum to persons under age 65, for a variety of reasons,
including the federal requirement for minimum availability to
persons 65 and over, which only requires that Plan A be offered.
Another suggested that issuers be required to offer each plan
offered to persons age 65 or over to Medicare eligible persons
under age 65.
Response: The adopted amendments provide that Medicare
supplement issuers which offer coverage to persons age 65
and older must also offer, at a minimum, Plan A to persons
under age 65 who are enrolled in Medicare Part B. Although
the amendments as published also required issuers to offer
Plan B, the department has removed the requirement to offer
Plan B, based on comments received. The department believes
Medicare supplement provides potentially important and vital
coverage to all Medicare recipients, regardless of whether
they are over or under the age of 65. While the department
vigorously encourages all issuers to offer all plans to Medicare
eligible persons under age 65 that are offered to persons 65
and over, the adopted amendments neither require nor prohibit
such an offering.
Comment: Requiring provision of a one-time six month open
enrollment period to persons currently on Medicare disability
is questionable in appropriateness since such a requirement
goes beyond what is necessary to comply with federal require-
ments. If open enrollment provisions for persons under age 65
are adopted, §3.3324(b)(3) should be amended to clarify that
the regulation is not providing a subsequent opportunity for open
enrollment for certain persons who were enrolled in Medicare
Part B under age 65, who have since turned 65 and therefore
have been provided the opportunity for open enrollment under
the federally-required open enrollment provisions found else-
where in §3.3324.
Response: The department realizes that the open enrollment
provision for individuals under age 65 goes beyond the federal
requirements. However, the department considers the provision
to be an important step for providing essential coverage on a
guaranteed issue basis to persons for whom such coverage is
not otherwise available on that basis. Moreover, the department
notes that while federal law does not require such a provision,
it also does not restrict states from adopting rules that require
more of Medicare supplement issuers than it does. With respect
to §3.3324(b)(3), the department agrees that although the
provisions of subsection (b)(3) are not intended to diminish the
provisions of the federally-required open enrollment provisions
for persons 65 and over, they likewise are not intended to give a
subsequent opportunity for open enrollment to individuals who
already had a chance for open enrollment under the federal
provisions but failed to take advantage of it. The adopted
amendment therefore includes new subparagraphs (A), (B), and
(C) to paragraph (3) to clarify this point.
Section 3.3325 Medicare Select Policies, Certificates and Plans
of Operation
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Comment: §3.3325(m) should be amended to allow only "non-
binding" arbitration procedures.
Response: The department disagrees with the recommendation
for a number of reasons, but makes a clarifying change to the
adopted amendment to address the concern about informed
decisionmaking in the dispute resolution process. First, the
department historically has permitted binding arbitration so
long as the insured has made an informed choice to accept
binding arbitration as the preferred method of dispute or claim
resolution. If the insured has been informed of the right to
reject binding arbitration unless he or she considers it the best
manner of dispute resolution to be pursued, the department
does not believe binding arbitration should be completely
precluded. Accordingly, the clarifying change to §3.3325(m)
reflects the longstanding policy of the department with respect
to binding arbitration as a possible alternative dispute resolution
mechanism.
Comment: Section 3.3325(m)(1) should be amended to include
a one-working-day requirement for expedited resolution of in-
hospital grievances.
Response: The department agrees that expedited resolution
of in-hospital grievances is essential, but does not agree with
the precise manner of recommended amendment. For this
reason the department amends §3.3325(m) to address the
concern expressed in the comment by clarifying the intent of
the language about grievances relating to ongoing treatment
in a hospital. Although the department agrees that in-hospital
grievances should be addressed immediately and resolved
at the earliest possible time, it is not persuaded that it is
necessary and essential to expressly require in the rule that
every in-hospital grievance be resolved in one working day.
Accordingly, the clarifying amendment to §3.3325(m) reflects
the intent that in-hospital grievances should be handled in the
most expeditious manner possible, and that the grievances
should be addressed as quickly as possible and should be
resolved likewise in a way that does not interrupt or otherwise
interfere with the continued proper medical treatment of the
patient.
Effective Date
Comment: Several persons recommended the effective date be
no earlier than January 1, 1997. This, they urged, would allow
companies time to make necessary changes and seek accep-
tance by the department to coincide with Medicare changes.
Response: The department, after careful consideration of
the comment, has determined an effective date of January
1, 1997, for all the amendments is appropriate. For this
reason, the adopted amendments are to be effective January
1, 1997. Within the specific text of the amendments, the
adopted provisions of §3.3324(b)(1) state a trigger date of
January 1, 1997 instead of September 1, 1996, and provisions
of §3.3324(b)(3) contain a clarifying amendment changing the
eligibility time frame from beginning September 1, 1996 to
beginning January 1, 1997, and from ending March 1, 1997
to ending July 1, 1997.
Comments generally in favor of the amendments were received
from Advocacy Incorporated, Blue Cross Blue Shield of Texas,
Disability Policy Consortium, Office of the Public Insurance
Counsel, Texas Association of Insurance Officials, Texas Gray
Panthers, Texas Osteopathic Medical Association and United
Cerebral Palsy of Texas. However, a number of commenters
had specific recommendations for change to the amendments.
Insurance Alliance of America and Texas Legal Reserve Offi-
cials Association did not submit specific written comments, but
requested a hearing on the amendments and provided oral com-
ments at the hearing.
The amendments are adopted under the Insurance Code, Arti-
cles 3.74 and 1.03A. Article 3.74 provides that the department
shall issue reasonable rules to establish specific standards for
provisions of Medicare supplement policies, including require-
ments that are at least equal to those required by federal law,
and to establish standards to the extent necessary for the state
to obtain or retain certification as a state with an approved reg-
ulatory program under 42 United States Code §1395ss. Article
1.03A provides that the Commissioner of Insurance may adopt
rules and regulations to execute the duties and functions of the
Texas Department of Insurance as authorized by statute.
§3.3307. Loss Ratio Standards and Refund or Credit of Premiums.
(a) Minimum aggregate loss ratio standard. A Medicare
supplement individual or group policy form shall not be delivered
or issued for delivery unless the individual or group policy form
can be expected, as estimated for the entire period for which
rates are computed to provide coverage, to return to policyholders
and certificate holders in the form of aggregated benefits (not
including anticipated refunds or credits) provided under the individual
policy form or group policy form, on the basis of incurred claims
experience or incurred health care expenses where coverage is
provided by a health maintenance organization on a service, rather
than reimbursement, basis and earned premiums for the applicable
period, not including any changes in additional reserves, and in
accordance with generally accepted actuarial principles and practices:
(1)-(2) (No changes.)
(b) Calendar year experience loss ratio standard. For the
most recent calendar year, the ratio of incurred losses to earned
premiums for all policies or certificates which have been in force
for three years or more, as of December 31st of the most recent year,
shall be equal to or greater than:
(1) at least 75% in the case of group policies; and
(2) at least 65% in the case of individual policies.
(c) Filing of rates and rating schedules. All filings of rates
and rating schedules shall demonstrate that expected claims in relation
to premiums comply with the requirements of this section when
combined with actual experience to date. Filings of rate revisions
shall also demonstrate that the anticipated loss ratio over the entire
future period for which the revised rates are computed to provide
coverage can be expected to meet the appropriate loss ratio standards.
For individual or group policies issued prior to March 1, 1992, the
provisions of paragraph (3) of this subsection must be met with
respect to expected claims in relation to premiums. For purposes of
submitting a rate filing under this section, policy forms, whether for
open or closed blocks of business, providing for similar benefits shall
be combined. However, for purposes of the required combination set
out in this section, issuers may distinguish between policy forms
providing for similar benefits for individuals 65 years of age or over
and policy forms providing for similar benefits for individuals under
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age 65. Once policy forms have been combined, they remain so for all
rating purposes. When forms have been so combined, a rate revision
request shall not differentiate between the experience of the individual
forms. Where significant inconsistencies between rate levels exist
between forms providing similar benefits, some deviation in rate
revision shall be allowed to reduce the significant inconsistencies.
(1) (No changes.)
(2) Subsequent rate adjustment filings, except for those
rate filed solely due to a change in the Part A calendar year deductible,
shall also provide an actuarial memorandum, prepared by a qualified
actuary, in accordance with generally accepted actuarial principles
and practices, which memorandum shall contain the information in
the following subparagraphs.
(A)-(D) (No changes.)
(E) A demonstration and certification by the qualified
actuary shall be included to show that the past plus future expected
experience after the rate change will result in an aggregate loss ratio
equal to, or greater than, the required minimum aggregate loss ratio.
(i) This rate change and demonstration shall be
based on the experience of the named form in Texas only, if that
experience is fully credible, as set out in paragraph (3) of this
subsection.
(ii) The rate change and demonstration shall be
based on experience of the named form nationwide, with credibility
factors as set out in paragraph (3) of this subsection applied, if the
named form is used nationwide and the Texas experience is not fully
credible.
(iii) The rate change and demonstration shall be
based on experience of the named form in Texas only, with credibility
factors as set out in paragraph (3) of this subsection applied, if the
named form is used in Texas only and the Texas experience is not
fully credible.
(3) For purposes of this subsection, if a group or indi-
vidual policy form has 2,000 or more policies in force, then full
credibility (100%) shall be given to the experience. If fewer than
500 policies are in force, then no credibility (0%) shall be given to
the experience. The principle of linear interpolation shall be used for
in-force numbers between 500 and 2,000. For group policy forms,
the reference in this paragraph to the number of in-force policies
means the number of in-force certificates under group policies. For
purposes of this section, "in force" means either the average num-
ber of policies in force for the experience period used to support the
need for a rate revision, or the number of policies in force as of the
ending date of the experience period used to support the need for a
rate revision. Once an issuer makes a decision as to which definition
it will apply to a particular policy form, such decision is irrevocable.
An issuer may submit specific alternate credibility standards to the
department for consideration. In order for an alternate standard of
credibility to be acceptable for application, the issuer must demon-
strate that the standards are based on sound actuarial principles, and
that the resulting loss ratios are in substantial compliance with the
requirements of subsections (a) and (b) of this section.
(4) For individual policies issued prior to March 1, 1992,
the expected claims in relation to premiums shall meet:
(A) the originally-filed anticipated loss ratio when
combined with the actual experience since inception;
(B) a loss ratio of at least 65% when combined with
actual experience beginning with June 1, 1996 to date; and
(C) a loss ratio of at least 65% over the entire future
period for which the rates are computed to provide coverage.
(d) Annual filing of premium rates required. Every issuer
of Medicare supplement policies and certificates issued before or
after March 1, 1992 in this state shall file annually its rates, rating
schedule, and supporting documentation, including ratios of incurred
losses to earned premiums for the most recent calendar year broken
own by calendar year of issue or by policy duration, for purposes
of demonstrating that the issuer is in compliance with the loss
ratio standards, and for approval by the Department in accordance
with the filing requirements of this section and the requirements
of §3.3323 of this title (relating to Increases to Premium Rates).
The supporting documentation shall also demonstrate in accordance
with actuarial standards of practice using reasonable assumptions that
the appropriate loss ratio standards can be expected to be met over
the entire period for which rates are computed. Such demonstration
shall exclude active life reserves. An expected third-year loss ratio
which is greater than or equal to the applicable percentage shall be
demonstrated for policies or certificates in force less than three years.
The annual filing requirements in this subsection shall be as follows:
(1)-(5) (No changes.)
(e) Refund or credit calculation. An issuer shall collect and
file with the commissioner by May 31 of each year the data contained
in the "Medicare Supplement Refund Calculation Form," published
as Figure 1 to this section, for each type in a standard Medicare
supplement benefit plan. This form is published by the Texas
Department of Insurance and copies of this form are available from
the Life/Health Group, Mail Code 106-1A of the Texas Department
of Insurance, P.O. Box 149104, Austin, Texas 78714-9104.
(1) (No changes.)
(2) A refund or credit shall be made only when the
benchmark loss ratio exceeds the adjusted experience loss ratio and
the amount to be refunded or credited exceeds a de minimis level.
The refund shall include interest from the end of the calendar year to
the date of the refund or credit at a rate specified by the secretary of
health and human services, but in no event shall it be less than the
average rate of interest for 13-week treasury notes. A refund or credit
against premiums due shall be made by September 30 following the
experience year upon which the refund or credit is based.
(3) For an individual or group policy or certificate issued
prior to March 1, 1992, the issuer, for purposes of complying with
this subsection, shall make the refund or credit calculation separately
for all individual policies combined and all group policies combined
for experience after June 1, 1996. The first such report shall be due
by May 31, 1998.
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(f) Premium adjustments to conform with minimum stan-
dards for loss ratios. As soon as practicable, but prior to the effective
date of enhancements to Medicare benefits, every issuer of Medicare
supplement insurance policies, contracts, or coverage in this state
shall file with the commissioner, in accordance with the applicable
filing procedures of this state, the items required in paragraphs (1)
and (2) of this subsection.
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(1) Appropriate premium adjustments necessary to pro-
duce loss ratios as anticipated for the current premium for the ap-
plicable policies or contracts shall be filed. Documents necessary to
justify the adjustment shall accompany the filing.
(A) Every issuer of Medicare supplement insurance
or benefits to a resident of this state pursuant to the Insurance Code,
Article 3.74 shall make premium adjustments:
(i) necessary to product an expected loss ratio under
the policy or contract as will conform with the minimum loss ratio
standards for Medicare supplement policies; and
(ii) expected to result in a loss ratio at least as great
as that originally anticipated in the rates used to produce current
premium by the issuer for the Medicare supplement insurance policies
or contracts.
(B)-(C) (No changes.)
(2) Any appropriate riders, endorsements, or policy forms
needed to accomplish the Medicare supplement insurance modifica-
tions necessary to eliminate benefit duplications with Medicare shall
be filed. The riders, endorsements, or policy forms shall provide a
clear description of the Medicare supplement benefits provided by
the policy or contract.
(g) (No changes.)
§3.3309. Requirements for Application Forms and Replacement
Coverage.
(a) Application forms shall include the following informa-
tion, statements and questions designed to elicit information as to
whether, as of the date of the application, the applicant has another
Medicare supplement or other health insurance policy or certificate
in force or whether a Medicare supplement policy or certificate is in-
tended to replace any other accident and sickness policy or certificate
presently in force. A supplementary application or other form to be
signed by the applicant and agent, except where the coverage is sold
without an agent, containing such questions may be used.
(1) The information shall be provided to prospective
covered persons in statement form conforming to subparagraphs (A)-
(E) of this paragraph.
(A) (No changes.)
(B) If you purchase this policy, you may want to
evaluate your existing health coverage and decide if you need more
than one type of coverage in addition to your Medicare benefits.
(C) You may be eligible for benefits under Medicaid
and may not need a Medicare supplement policy.
(D) The benefits and premiums under your Medicare
supplement policy can be suspended, if requested, during your
entitlement to benefits under Medicaid for 24 months. You must
request this suspension within 90 days of becoming eligible for
Medicaid. If you are no longer entitled to Medicaid, your policy
will be reinstituted if requested within 90 days of losing Medicaid
eligibility.
(E) Counseling services may be available in your state
to provide advice concerning your purchase of Medicare supplement
insurance and concerning medical assistance through the state Med-
icaid program, including benefits as a Qualified Medicare Beneficiary
(QMB) and a Specified Low-Income Medicare Beneficiary (SLMB).
(2) Information shall be elicited from prospective covered
persons by asking the questions as provided in subparagraphs (A)-(C)
f this paragraph.
(A) Do you have another Medicare supplement insur-
ance policy, certificate, or coverage in force?
(i) If so, with which company?
(ii) If so, do you intend to replace your current
Medicare supplement policy with this policy, certificate or coverage?
(B) Do you have any other health insurance policies
or coverages that provide benefits similar to this Medicare supplement
policy?
(i)-(ii) (No changes.)
(C) Are you covered for medical assistance through
the state Medicaid program?
(i) If so, as a Specified Low Income Medicare
Beneficiary (SLMB)?
(ii) If so, as a Qualified Medicare Beneficiary
(QMB)?
(iii) If so, for other Medicaid medical benefits?
(b)-(d) (No changes.)
(e) The notice required by subsection (d) of this section shall
be provided in substantially the following form and shall be in a
typeface no smaller than 12-point type.
NOTICE TO APPLICANT REGARDING
REPLACEMENT OF MEDICARE
SUPPLEMENT INSURANCE
(Issuer’s name and address)
SAVE THIS NOTICE! IT MAY BE IMPORTANT
TO YOU IN THE FUTURE
According to (your application) (information you have furnished),
you intend to terminate existing Medicare supplement coverage and
replace it with a policy to be issued by (Issuer’s Name). Your new
policy will provide 30 days within which you may decide without cost
whether you desire to keep the policy. For your own information and
protection, you should be aware of and seriously consider certain
factors which may affect the insurance protection available to you
under the new policy.
You should review this new coverage carefully. Compare it with
all accident and sickness coverage you now have. Terminate your
present policy only if, after due consideration and acceptance by the
replacing issuer, you find that purchase of this Medicare supplement
coverage is a wise decision. You should evaluate the need for
other accident and sickness coverage you have that may duplicate
the benefits provided under this policy.
STATEMENT TO APPLICANT BY ISSUER, (OR OTHER REP-
RESENTATIVE):
I have reviewed your current medical or health coverage. To the best
of my knowledge, this Medicare supplement policy will not dupli-
cate your existing Medicare supplement coverage, because you in-
tend to terminate your existing Medicare supplement coverage. The
replacement policy is being purchased for the following reasons: Ad-
ditional benefits, Same benefits but lower premiums, Fewer benefits
and lower premiums Other (specify)________________________. I
call to your attention the following items for your consideration:
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(1) Health conditions which you may presently have (pre-
existing conditions) may not be immediately or fully covered under
the new policy. This could result in denial or delay of a claim for
benefits under the new policy, whereas a similar claim might have
been payable under your present policy.
(2) State law provides that your replacement policy or
certificate may not contain new pre-existing conditions waiting
periods, elimination periods, or probationary periods. The insurer
will waive any time periods applicable to pre-existing conditions
waiting periods, elimination periods, or probationary periods in the
new policy (or coverage) to the extent such time was spent (depleted)
under the original policy.
(3) If you still wish to terminate your present policy and
replace it with new coverage, be certain to truthfully and completely
answer all questions on the application concerning your medical and
health history. Failure to include all material medical information
on an application may provide a basis for the issuer to deny any
future claims and to refund your premium as though the policy had
never been in force. After the application has been completed and
before you sign it, read and review it carefully to be certain that all
information has been properly recorded.
(4) Do not cancel your present policy until you have
received your new policy and are sure that you want to keep it.
____________________________________
Signature of Agent or other Representative
_________________________________







(a) No issuer shall deny or condition the issuance of effec-
tiveness of any Medicare supplement policy or certificate available
for sale in this state, nor discriminate in the pricing of such a policy
or certificate because of the health status, claims experience, receipt
of health care, or medical condition of an applicant where an appli-
cation for a policy or certificate is submitted prior to or during the
six-month period beginning with the first day of the first month in
which an individual is first enrolled for benefits under Medicare Part
B. No issuer shall engage in a premium rating practice which results
in higher premiums for any policy solely because such policy is issued
pursuant to the provisions of this section. For individuals 65 years of
age or older when first enrolled for benefits under Medicare Part B
who apply for Medicare supplement coverage under this subsection,
each Medicare supplement policy and certificate currently available
from an issuer shall be made available to all applicants without re-
gard to age.
(b) The provisions of paragraphs (1) through (3) of this
subsection apply to Medicare supplement issuers with respect to
persons who qualify for Medicare before attaining 65 years of age.
(1) An issuer must comply with the first two sentences of
subsection (a) of this section with respect to a person who:
(A) qualifies for Medicare before attaining 65 years
of age, who first enrolls for benefits under Medicare Part B on or after
January 1, 1997 and who applies for a Medicare supplement policy
or certificate during the period of eligibility described in subsection
(a) of this section; or
(B) enrolled in Medicare Part B before attaining 65
years of age, who applies for a Medicare supplement policy or
certificate upon attaining 65 years of age, during the period of
eligibility described in subsection (a) of this section that would apply
if the person first enrolled in Medicare Part B upon attaining 65 years
of age.
(2) An issuer must make available, at a minimum, Plan A
of the standard Medicare supplement plans to individuals who qualify
under this subsection.
(3) An issuer must comply with the provisions of this
subsection with respect to a person who:
(A) enrolled for Medicare Part B benefits before
attaining 65 years of age during the period beginning March 1, 1992
and ending January 1, 1997;
(B) was not otherwise eligible to apply for a Medicare
supplement policy or certificate on a guaranteed issue basis during
that time period; and
(C) applies for a Medicare supplement policy or
certificate during the period of eligibility beginning January 1, 1997
and ending July 1, 1997.
(c) Subsection (a) of this section shall not be construed as
preventing the exclusion of benefits under a policy during the first six
months, based on a preexisting condition for which the policyholder
or certificate holder received treatment or was otherwise diagnosed
during the six months before the coverage became effective.
(d) Invitation to contract advertisements, as defined in
§21.113(b) of this title (relating to Rules Pertaining Specifically to
Accident and Health Insurance Advertising and Health Maintenance
Organization Advertising) shall include the following statement:
"Benefits and premiums under this policy may be suspended for up
to 24 months if you become entitled to benefits under Medicaid.
You must request that your policy be suspended within 90 days of
becoming entitled to Medicaid. If you lose (are no longer entitled to)
benefits from Medicaid, this policy can be reinstated if you request
reinstatement within 90 days of the loss of such benefits and pay the
required premium."
§3.3325. Medicare Select Policies, Certificates and Plans of Opera-
tion.
(a) This section shall apply to Medicare Select policies,
certificates and plans of operation, as defined in this section.
(b) (No changes.)
(c) The following words and terms, when used in this section,
shall have the following meanings, unless the context indicates
otherwise. These words and terms shall be defined and included
in all Medicare Select policies, certificates and plans of operation.
(1) (No changes.)
(2) "Emergency Care"-bona fide emergency services pro-
vided after the sudden onset of a medical condition manifesting itself
by acute symptoms of sufficient severity, including severe pain, such
that the absence of immediate medical attention could reasonably be
expected to result in
(A) placing the patient’s health in serious jeopardy;
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(B) serious impairment to bodily functions; or
(C) serious dysfunction of any bodily organ or part.
(3) "Grievance"-dissatisfaction expressed in writing by
an individual insured under a Medicare Select policy or certificate
with the administration, claims practices, or provision of services
concerning a Medicare Select issuer or its network providers.
(4) "Medicare Select Issuer"-an issuer offering, or seeking
to offer, a Medicare Select policy or certificate.
(5) "Medicare Select Policy" or "Medicare Select
Certificate"-a Medicare supplement policy or certificate, respectively,
that contains restricted network provisions.
(6) "Network Provider"-a provider of health care, or a
group of providers of health care, which has entered into a written
agreement with the issuer to provide benefits covered under a
Medicare Select policy.
(7) "Non-network Provider"-a provider of health care, or
a group of providers of health care, that has not entered into a
written agreement with the issuer to provide benefits covered under
a Medicare Select policy.
(8) "Restricted Network Provisions"-any provision which
conditions the payment of benefits, in whole or in part, on the use of
network providers.
(9) "Service Area"-the geographic area approved by the
commissioner as part of the plan of operation or amended plan of
operation, within which an issuer is authorized to offer a Medicare
Select policy.
(d) (No changes.)
(e) A Medicare Select issuer shall not issue a Medicare Select
policy or certificate in this state until its plan of operation has been
approved by the commissioner. A Medicare Select issuer may not file
a Medicare Select policy under the Insurance Code, Article 3.42(c),
until its plan of operation has been approved by the commissioner.
(f) A Medicare Select issuer shall file a proposed plan of
operation with the Department, the form and content of which shall be
subject to approval by the commissioner. The plan of operation shall
contain, at a minimum, the information in paragraphs (1) through (7)
of this subsection, and at the time of submission shall have a form
number printed or typed on the lower left hand corner of the face
page.
(1) The plan must contain evidence that all covered
services that are subject to restricted network provisions are available
and accessible through network providers, including a demonstration
of each of the items referenced in subparagraphs (A) through (E) of
this paragraph.
(A) Services can be provided by network providers
with reasonable promptness with respect to geographic location,
hours of operation and after-hour care. The hours of operation and
availability of after-hour care shall reflect usual practice in the local
area. Geographic availability shall reflect the usual travel times within
the community.
(B) The number of network providers in the service
area must be documented by credible statistics to be sufficient, with
respect to current and expected policyholders, either:
(i)-(ii) (No changes.)
(C) (No changes.)
(D) Emergency care availability 24 hours per day and
seven days a week must be demonstrated.
(E) In the case of covered services that are subject
to a restricted network provision and are provided on a prepaid
basis, there are written agreements with network providers prohibiting
the providers from billing or otherwise seeking reimbursement
from or recourse against any individual covered under a Medicare
Select policy or certificate. This subparagraph shall not apply
to supplemental charges or coinsurance amounts as stated in the
Medicare Select policy or certificate.
(2)-(7) (No changes.)
(g) A Medicare Select issuer shall file any proposed changes
to the plan of operation, except for changes to the list of network
providers, with the commissioner 60 days prior to implementing
such changes. Such changes shall be considered approved by
the commissioner after 30 days unless specifically disapproved or
unless issuer requests an extension of the 30-day period and the
commissioner grants the requested extension.
(h) An updated list of network providers shall be filed with
the commissioner at least quarterly. If there is no change to
the list of network providers within a particular calendar quarter,
correspondence indicating no change from the prior reporting period
to the current reporting period must, at a minimum, be filed to meet
the reporting requirements of this subchapter.
(i)-(j) (No changes.)
(k) A Medicare Select issuer shall make full and fair disclo-
sure in writing of the provisions, restrictions, and limitations of the
Medicare Select policy or certificate to each applicant. This disclo-
sure shall include at least the following:
(1)-(7) (No changes.)
(8) For hospital network providers, the statement in 12-
point bold-face type: "Only certain hospitals are network providers
under this policy. Check with your physician to determine if he
or she has admitting privileges at the network hospital. If he
or she does not, you may be required to use another physician
at time of hospitalization or you will be required to pay for all
expenses." This statement shall also be included in the "invitation
to contract" advertisement, as that term is defined in §21.113(b) of
this title (relating to Rules Pertaining Specifically to Accident and
Health Insurance Advertising and Health Maintenance Organization
Advertising).
(l) (No changes.)
(m) A Medicare Select issuer shall have and use procedures
for hearing complaints and resolving written grievances from the
subscribers. Such procedures shall be aimed at mutual agreement
for settlement and may include arbitration procedures. If a binding
arbitration procedure is included, the insured must have made an
informed choice to accept binding arbitration after having been
advised of the right to reject this method of dispute or claim
resolution.
(1) The grievance procedure shall be described in the
policy and certificates and in the outline of coverage. The in-hospital
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grievance procedure shall be outlined separately from the grievance
procedures for other treatments and/or services. All grievances
should be addressed immediately and resolved as soon as possible.
Grievances relating to ongoing hospital treatment should be addressed
immediately on receipt of any written or oral grievance, and resolved
as quickly as possible in a manner which does not interfere with,
obstruct or interrupt continued proper medical treatment and care of
the patient. The timetable for their resolution shall comply with all
applicable provisions of the Insurance Code.
(2) At the time the policy or certificate is issued, the issuer
shall provide detailed information to the policyholder describing how
a grievance may be registered with the issuer, both during the period
of care and after care.
(3)-(6) (No changes.)
(n) (No changes.)
(o) At the request of an individual covered under a Medicare
Select policy or certificate, a Medicare Select issuer shall make
available to the individual covered the opportunity to purchase any
Medicare supplement policy or certificate offered by the issuer which
has comparable or lesser benefits and which does not contain a
restricted network provision. The issuer shall make the policies or
certificates available without requiring evidence of insurability after
the Medicare Select policy or certificate has been in force for six
months.
(p)-(r) (No changes.)
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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The amendment is adopted under the Insurance Code, Articles
3.74 and 1.03A. Article 3.74 provides that the department shall
issue reasonable rules to establish specific standards for provi-
sions of Medicare supplement policies, including requirements
that are at least equal to those required by federal law, and to
establish standards to the extent necessary for the state to ob-
tain or retain certification as a state with an approved regulatory
program under 42 U.S.C. §1395ss. Article 1.03A provides that
the Commissioner of Insurance may adopt rules and regulations
to execute the duties and functions of the Texas Department of
Insurance as authorized by statute.
§3.3306. Minimum Benefit Standards.
No insurance policy, subscriber contract, certificate, or evidence of
coverage may be advertised, solicited, or issued for delivery in this
state as a Medicare supplement policy unless the policy, contract,
certificate, or evidence of coverage meets the applicable standards in
paragraphs (1) - (3) of this section. These are minimum standards and
do not preclude the inclusion of other provisions or benefits which
are not inconsistent with these standards.
(1) General standards. The following standards apply
to Medicare supplement policies and are in addition to all other
requirements of this subchapter, the Insurance Code, Article 3.74,
and any other applicable law.
(A) A Medicare supplement policy shall not exclude
or limit benefits for losses incurred more than six months from
the effective date of coverage because they involved a pre-existing
condition. The policy or certificate may not define a pre-existing
condition more restrictively than a condition for which medical advice
was given or treatment was recommended by or received from a
physician within six months before the effective date of coverage.
(i) If a Medicare supplement policy or certificate
replaces another Medicare supplement policy or certificate, the re-
placing issuer shall waive any time periods applicable to pre-existing
condition waiting periods, elimination periods, and probationary peri-
ods in the new Medicare supplement policy or certificate to the extent
such time was spent under the original policy.
(ii) If a Medicare supplement policy or certificate
eplaces another Medicare supplement policy or certificate which has
been in effect for at least six months, the replacing policy or certificate
shall not provide any time period applicable to preexisting conditions,
waiting periods, elimination periods and probationary periods for
benefits.
(B)-(D) (No change.)
(E) Each Medicare supplement policy shall be guar-
anteed renewable and shall comply with the provisions of clauses (i)
– (iv) of this subparagraph.
(i) (No change.)
(ii) If the Medicare supplement policy is terminated
by the group policyholder and is not replaced as provided in clause
(iv) of this subparagraph, the issuer shall offer certificate holders
Medicare supplement coverage which provides benefits as set out in
subclauses (I) or (II) of this clause, as follow:
(I) an individual Medicare supplement policy
which (at the option of the certificate holder):
(-a-) provides for continuation of the benefits
contained in the group policy; or
(-b-) provides for benefits that otherwise
meet the requirement of this subsection; or
(II) continuation of benefits under the group
plan until there are no longer any certificate holders remaining
who have opted for continuation of benefits under the group policy
terminated by the policyholder.
(iii) (No change.)
(iv) If a group Medicare supplement policy is
replaced by another group Medicare supplement policy purchased
by the same policyholder, the issuer of the replacement policy shall
offer coverage to all persons covered under the old group policy on its
date of termination. Coverage under the new policy shall not result in
any exclusion of preexisting conditions that would have been covered
under the group policy being replaced.
(F) (No change.)
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(G) A Medicare supplement policy or certificate shall
provide that benefits and premiums under the policy or certificate shall
be suspended at the request of the policyholder or certificate holder
for the period (not to exceed 24 months) in which the policyholder
or certificate holder has applied for and is determined to be entitled
to medical assistance under Title XIX of the Social Security Act,
but only if the policyholder or certificate holder notifies the issuer of
such policy or certificate within 90 days after the date the individual
becomes entitled to such assistance.
(i) If suspension occurs and if the policyholder or
certificate holder loses entitlement to medical assistance, the policy or
certificate shall be automatically reinstituted (effective as of the date
of termination of entitlement) as of the termination of entitlement
if the policyholder or certificate holder provides notice of loss of
entitlement within 90 days after the date of loss and pays the premium
attributable to the period, effective as of the date of termination of
entitlement.
(ii) (No change.)
(2) Standards for the basic (core) benefits common to all
benefit plans. Every issuer shall make available a policy or certificate
including only the basic "core" package of benefits described in
subparagraphs (A)-(E) of this paragraph to each prospective insured.
An issuer may make available to prospective insureds any of the
other Medicare supplement insurance benefit plans in addition to the
basic core package, but not in lieu of it. The basic core benefits shall
consist of the following:
(A)-(E) (No change)
(3) Standards for Additional Benefits. The additional
benefits as uniformly defined in subparagraphs (A)-(K) of this
paragraph shall be included in Medicare Supplement Benefit Plans
"B" through "J" only as provided in paragraph (5)(A)-(J) of this
section.
(A)-(E) (No change.)
(F) Basic Outpatient Prescription Drug Benefit –
Coverage for 50 percent of outpatient prescription drug charges, after
a $250 calendar year deductible, to a maximum of $1,250 in benefits
received by the insured per calendar year, to the extent not covered
by Medicare.
(G) Extended Outpatient Prescription Drug Benefit –
Coverage for 50 percent of outpatient prescription drug charges, after
a $250 calendar year deductible to a maximum of $3,000 in benefits
received by the insured per calendar year, to the extent not covered
by Medicare.
(H) (No change.)
(I) Preventive Medical Care Benefit or Services–
Coverage for the preventive health services described in clauses
(i)-(iv) of this subparagraph. Coverage for preventive medical care
benefits or services shall be for the actual charges up to 100% of the
Medicare-approved amount for each service, as if Medicare were
to cover the service as identified in American Medical Association
Current Procedural Terminology (AMA CPT) codes, to a maximum
of $120 annually under this benefit. This benefit shall not include
payment for any procedure covered by Medicare:
(i) (No change.)
(ii) any one or a combination of the following
preventive screening tests or preventive services, the frequency of
which is considered medically appropriate: (I) fecal occult blood test
and/or digital rectal examination, or both.
(II)-(VII) (No change.)
(iii)-(iv) (No change.)
(J) At-Home Recovery Benefit–Coverage for services
to provide short-term, at-home assistance with activities of daily
living for those recovering from an illness, injury, or surgery.
(i) For purposes of this benefit, the following
definitions in subclauses (I)-(IV) of this clause shall apply.
(I) (No change.)
(II) Care provider means a duly dualified or
licensed home health aide or homemaker, personal care aide, or nurse
provided through a licensed home health care agency or referred by
a licensed referral agency or licensed nurses registry
(III)-(IV) (No change.)
(ii)-(iii) (No change.)
(K) New or Innovative Benefits – Any benefit which
an issuer may, with the prior approval of the commissioner, offer
in addition to the benefits provided in a policy or certificate that
otherwise complies with the applicable standards. The new or
innovative benefits may include benefits that are appropriate to
Medicare supplement insurance, new or innovative, not otherwise
available, cost-effective, and offered in a manner which is consistent
with the goal of simplification of Medicare supplement policies.
(4) Requirement of uniformity for all Medicare supple-
ment benefit plans. An issuer shall make available only those groups,
packages or combinations of Medicare supplement benefits as de-
scribed in this section, unless otherwise permitted by provisions of
paragraph (3)(K) of this section and in §3.3325 of this title (relat-
ing to Medicare Select Policies, Certificates and Plans of Operation).
Benefit plans shall be uniform in structure, language, designation and
format to the standard benefit plan "A", defined as the basic core plan
of benefits in paragraph (2) of this section and described in paragraph
(5)(A) of this section, and benefit plans "B" through "J", described in
paragraph (5)(B)-(J) of this section. All benefit plans shall conform to
the definitions set out in §3.3303 of this title (relating to Definitions)
and §3.3304 of this title (relating to Policy Definitions and Terms).
Each benefit shall be structured in accordance with the format pro-
vided in paragraphs (2) and (3) of this section. Each benefit plan
shall list the benefits in the order shown in paragraph (5)(A)-(J) of
this section. For purposes of this paragraph, "structure, language, and
format" means style, arrangement and overall content of a benefit. In
addition to the benefit plan designations required in this paragraph,
an issuer may use other designations to the extent permitted by law.
(5) Make-up of Benefit Plans. Subparagraphs (A)-(J) of
this paragraph set out the composition of benefit plans. Each benefit
plan shall meet the requirements of this subchapter.
(A) Standardized Medicare Supplement Benefit Plan
"A". Medicare supplement benefit Plan "A" shall include only the
Core Benefits common to All Benefit Plans, as defined in paragraph
(2) of this section.
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(B) Standardized Medicare Supplement Benefit Plan
"B". Medicare supplement benefit Plan "B" shall include only the
Core Benefits as defined in paragraph (2) of this section, plus the
Medicare Part A Deductible as defined in paragraph (3) of this section.
(C) Standardized Medicare Supplement Benefit Plan
"C". Medicare supplement benefit Plan "C" shall include only the
Core Benefit as defined in paragraph (2) of this section, plus the
Medicare Part A Deductible, Skilled Nursing Facility Care, Medicare
Part B Deductible and Medically Necessary Emergency Care in a
Foreign Country as defined in paragraph (3) of this section.
(D) Standardized Medicare Supplement Benefit Plan
"D". Medicare supplement benefit Plan "D" shall include only the
Core Benefit as defined in paragraph (2) of this section, plus the
Medicare Part A Deductible, Skilled Nursing Facility Care, Medically
Necessary Emergency Care in a Foreign Country and the At-Home
Recovery Benefit as defined in paragraph (3) of this section.
(E) Standardized Medicare Supplement Benefit Plan
"E". Medicare supplement benefit Plan "E" shall include only the
Core Benefit as defined in paragraph (2) of this section, plus the
Medicare Part A Deductible, Skilled Nursing Facility Care, Medically
Necessary Emergency Care in a Foreign Country and Preventive
Medical Care as defined in paragraph (3) of this section.
(F) Standardized Medicare Supplement Benefit Plan
"F". Medicare supplement benefit Plan "F" shall include only the
Core Benefit as defined in paragraph (2) of this section, plus the
Medicare Part A Deductible, the Skilled Nursing Facility Care, the
Part B Deductible, One Hundred Percent of the Medicare Part B
Excess Charges, and Medically Necessary Emergency Care in a
Foreign Country as defined in paragraph (3) of this section.
(G) Standardized Medicare Supplement Benefit Plan
"G". Medicare supplement benefit Plan "G" shall include only the
Core Benefit as defined in paragraph (2) of this section, plus the
Medicare Part A Deductible, Skilled Nursing Facility Care, Eighty
Percent of the Medicare Part B Excess Charges, Medically Necessary
Emergency Care in a Foreign Country, and the At-Home Recovery
Benefit as defined in paragraph (3) of this section.
(H) Standardized Medicare Supplement Benefit Plan
"H". Medicare supplement benefit Plan "H" shall include only the
Core Benefit as defined in paragraph (2) of this section, plus the
Medicare Part A Deductible, Skilled Nursing Facility Care, Basic
Prescription Drug Benefit and Medically Necessary Emergency Care
in a Foreign Country as defined in paragraph (3) of this section.
(I) Standardized Medicare Supplement Benefit Plan
"I". Medicare supplement benefit Plan "I" shall include only the Core
Benefit as defined in paragraph (2) of this section, plus the Medicare
Part A Deductible, Skilled Nursing Facility Care, One Hundred Per-
cent of the Medicare Part B Excess Charges, Basic Prescription Drug
Benefit, Medically Necessary Emergency Care in a Foreign Country
and At-Home Recovery Benefit as defined in paragraph (3) of this
section.
(J) Standardized Medicare Supplement Benefit Plan
"J". Medicare supplement benefit Plan "J" shall include only the Core
Benefit as defined in paragraph (2) of this section, plus the Medicare
Part A Deductible, Skilled Nursing Facility Care, Medicare Part B
Deductible, One Hundred Percent of the Medicare Part B Excess
Charges, Extended Prescription Drug Benefit, Medically Necessary
Emergency Care in a Foreign Country, Preventive Medical Care and
At-Home Recovery Benefit as defined in paragraph (3) of this section.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Department of Insurance
Effective date: January 1, 1997
Proposal publication date: May 24, 1996
For further information, please call: (512) 463-6327
♦ ♦ ♦
TITLE 34. PUBLIC FINANCE
Part IV. Employees Retirement System
Chapter 63. Board of Trustees
34 TAC §63.4
The Employees Retirement System of Texas (ERS) adopts
an amendment to §63.4, concerning the election of Trustees,
without changes to the proposed text as published in the August
13, 1996, issue of the Texas Register(21 TexReg 7644).
The amendment clarifies when the special edition of the ERS
newsletter, which is devoted to the Trustee election, will be
made available to the electorate.
The amendment provides that this newsletter will be made
available to the electorate at the time of ballot distribution.
No comments were received regarding the adoption of this
amendment.
The amendment is adopted under the Government Code,
§815.003 and §815.102, which provides authorization for the
board to adopt rules necessary to nominate and elect trustees
and to carry out other business of the board.
This adopted amendment does not affect any other statutes,
articles, or codes.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: November 11, 1996
Proposal publication date: August 13, 1996
For further information, please call: (512) 867-3336
♦ ♦ ♦
Chapter 85. Flexible Benefits
ADOPTED RULES October 29, 1996 21 TexReg 10765
34 TAC §85.3
The Employees Retirement System of Texas (ERS) adopts
amendments to §85.3, concerning the Flexible Benefits (Cafe-
teria Plan), without changes to the proposed text as published in
the September 3, 1996, issue of the Texas Register (21 TexReg
8433).
The rule is being amended to make technical changes neces-
sary to make the language consistent throughout the rules.
The amendments relate to the effective date of an election
based on when the election is made and the ability to elect
to participate in the health care reimbursement plan after the
start of a new plan year upon becoming eligible or as a result
of a change in family status.
No comments were received regarding adoption of the amend-
ment.
The amendment is adopted under the Insurance Code, Article
3.50-2, §4A, which provides the ERS with the authority to
promulgate all rules and regulations necessary to implement
and to administer a Flexible Benefits (Cafeteria Plan).
The Insurance Code, Article 3.50-2 is affected by these amend-
ments.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: November 11, 1996
Proposal publication date: September 13, 1996
For further information, please call: (512) 867-3336
♦ ♦ ♦
Chapter 87. Deferred Compensation
34 TAC §§87.1, 87.7, 87.9, 87.11, 87.13, 87.15, 87.17, and
87.19
The Employees Retirement System of Texas (ERS) adopts
amendments to §§87.1, 87.7, 87.9, 87.11, 87.13, 87.15, 87.17,
and 87.19, concerning the Deferred Compensation plan, with-
out changes to the proposed text as published in the August
20, 1996, issue of the Texas Register (21 TexReg 7788).
The rules are being amended to change obsolete language and
clarify the responsibilities of vendors.
The rules change obsolete language and clarify the responsi-
bilities of vendors.
No comments were received regarding adoption of these
amendments.
The amendments are adopted under the Government Code,
Title 6, Subtitle A, Chapter 609, §609.508, which provides
authorization for the board to adopt rules, regulations, plans,
and procedures to carry out the purposes of this Act.
Statutes affected by these amendments are Government Code,
Title 6, Subtitle A, Chapter 609, Subchapter C.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: November 11, 1996
Proposal publication date: September 20, 1996
For further information, please call: (512) 867-3336
♦ ♦ ♦
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TABLES &
 GRAPHICS
Graphic material from the emergency, proposed, and adopted sections is published separately in
this tables and graphics section. Graphic material is arranged in this section in the following
order: Title Number, Part Number, Chapter Number and Section Number.
Graphic material is indicated in the text of the emergency, proposed, and adopted rules by the fol-
lowing tag: the word “Figure” followed by the TAC citation, rule number, and the appropriate sub-
section, paragraph, subparagraph, and so on. Multiple graphics in a rule are designated as







Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled m eting time. Some notices may be
received too late to be published before the meeting is held, but all notices are published in the Texas
Register.
Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.
Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.
Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must have
an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired,
readers, large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consideration to the individual's request. Those requesting auxiliary aids or services should notify the
contact person listed on the meeting summary several days prior to the meeting by mail, telephone, or
RELAY Texas (1-800-735-2989).
Texas Cancer Council
Tuesday, November 5, 1996, 5:00 p.m.
211 East Seventh Street, Suite 710
Austin
Board of Directors-Contract Management Committee
AGENDA:
The committee will discuss: the committee’s focus and activities; FY
1997 funding proposals regarding the South Texas Hospital; Genetics
Testing Symposium, and Physician Oncology Education Program; FY
1996 contractual performance; underserved populations request-for-
proposals; and future meeting dates and discussion topics.
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or braille, are
requested to contact Debra Perkins at (512) 463–3190 five working
days prior to the meeting so that appropriate arrangements can be
made.
Contact: Emily F. Untermeyer, P.O. Box 12097, Austin, Texas 78711,
(512) 463–3190.
Filed: October 22, 1996, 3:39 p.m.
TRD-9615440
♦ ♦ ♦
Wednesday, November 6, 1996, 8:30 a.m.
Texas Medical Association Building, Durham Conference Room, 401
West Fifteenth Street
Austin
Board of Directors-Executive Committee
AGENDA:
The committee will discuss and possibly take action on: committee’s
charge and activities; committee’s meeting schedule for FY 1997;
agenda and action items for the upcoming board meeting; process
for Executive Director’s performance evaluation; and Executive
Director’s report.
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or braille, are
requested to contact Debra Perkins at (512) 463–3190 five working
days prior to the meeting so that appropriate arrangements can be
made.
Contact: Emily F. Untermeyer, P.O. Box 12097, Austin, Texas 78711,
(512) 463–3190.
Filed: October 22, 1996, 3:39 p.m.
TRD-9615438
♦ ♦ ♦
Wednesday, November 6, 1996, 10:00 a.m.




The Council will discuss and possibly act on: minutes of the August
7, 1996 meeting; excused absences policy for Board meetings; rules
revision regarding charges for records requested; personnel policies
and Affirmation Action Plan; an update on nutrition and cancer and
a staff report on TCC initiatives related to nutrition; an update on
legislative issues; FY l996 expenditures; FY 1996 performance data;
audit on performance measures; FY 1997 allocation and available
funds; FY 1997 project funding of contract amendments and new
initiatives; announcements and other business.
Contact: Emily F. Untermeyer, P.O. Box 12097, Austin, Texas 78711,
(512) 463–3190.
Filed: October 22, 1996, 3:39 p.m.
TRD-9615441
♦ ♦ ♦
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Wednesday, November 6, 1996, 2:30 p.m.
Texas Medical Association Building, Durham Conference Room, 401
West Fifteenth Street
Austin
Board of Directors-Planning and Program Development Committee
AGENDA:
The committee will discuss: the committee’s focus and activities;
an update on the FY 1997 Action Plan, an update on the Texas
Cancer Plan; the process for reviewing concept papers and other new
initiative proposals; possible new initiatives for FY 1997 and FY
1998; and determine FY 1997 committee meeting schedule.
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or braille, are
requested to contact Debra Perkins at (512) 463–3190 five working
days prior to the meeting so that appropriate arrangements can be
made.
Contact: Emily F. Untermeyer, P.O. Box 12097, Austin, Texas 78711,
(512) 463–3190.
Filed: October 22, 1996, 3:39 p.m.
TRD-9615439
♦ ♦ ♦
Finance Commission of Texas
Thursday, October 31, 1996, 4:00 p.m.




A. Discussion of and Possible Vote to Recommend Approval
of Report by Internal Auditors on the Department of Banking’s
Compliance with the Public Funds Investment Act
B. Discussion of and Possible Vote to Recommend Approval of An-
nual Performance Appraisal of Finance Commission Administrative
Law Judge
Contact: Everette D. Jobe, 2601 North Lamar, Austin, Texas 78705,
(512) 475–1300.
Filed: October 22, 1996, 9:41 a.m.
TRD-9615406
♦ ♦ ♦
Friday, November 1, 1996, 8:30 a.m.
Capitol Extension Building, Senate Committee Room, E1.016
Austin
AGENDA:
A. Review and Approval of Minutes of the August 23, 1996 Finance
Commission Meeting
B. Finance Commission Matters: 1) Discussion of and Possible
Vote to approve Report by Internal Auditors on the Department of
Banking’s Compliance with the Public Funds Investment Act; 2)
Discussion of and Possible Vote on Finance Commission Building
Repairs; 3) Update and Possible Vote on Project to Fulfill Finance
Commission Responsibility Under §1.011(1) of the Texas Banking
Act; 4) Discussion of and Possible Vote to Purchase Directors
and Officers Insurance; 5) Discussion of and Vote to Approve
Performance Appraisal of Administrative Law Judge
C. Report from the Banking Department; Industry Status; Depart-
mental Operations: 1) Briefing and Possible Vote on Trust Company
Act Bill and Other Potential Legislative Items; 2) Briefing and Pos-
ible Vote on Bank Sales of Insurance Litigation; 3) Discussion of
and Possible Vote on the Department of Banking Investment Offi-
cer Report; 4) Discussion of and Vote to Adopt Repeal of §3.7 and
§3.61; 5) Discussion of and Vote to Adopt New §3.22 and §3.91; 6)
Discussion of and Vote to Adopt Amendments to §3.92; 7) Discus-
sion of and Vote to Adopt New §4.10; 8) Discussion of and Vote
to Publish for Comment Proposed Amendment to §15.4(d); 9) Dis-
cussion of and Vote to Publish for Comment Proposed New §15.8;
10) Discussion of and Possible Vote on Proposed New §15.121 and
§15.122
D. Report from the Savings and Loan Department; Industry Status;
Departmental Operations: 1) Discussion of and Vote to Adopt
Amendments to §§77.91, 77.115, and 67.17; 2) Discussion of and
Vote to Publish for Comment Proposed Amendments to §§65.17,
75.81, 75.89, 77.31, and 79.99; 3) Discussion of and Vote to Publish
for Comment Proposed Repeal of §79.104
E. Report from the Office of Consumer Credit Commissioner; Indus-
try Status; Departmental Operations; Briefing on Texas Credit Code
Legislation and Interim Legislative Hearing; Discussion of and Vote
to Adopt New Subchapter C., §1.401, et seq.; and Discussion of and
Vote to Approve Response to Request for Credit Code Interpretation
#96–1 Concerning Loan Fees
F. Executive Session
Contact: Everette D. Jobe, 2601 North Lamar, Austin, Texas 78705,
(512) 475–1300.
Filed: October 22, 1996, 9:54 a.m.
TRD-9615407
♦ ♦ ♦
Wednesday, October 30, 1996, 4:00 p.m. (Rescheduled from
Thursday, October 31, 1996, 4:00 p.m.)




A. Discussion of and Possible Vote to Recommend Approval
of Report by Internal Auditors on the Department of Banking’s
Compliance with the Public Funds Investment Act
B. Discussion of and Possible Vote to Recommend Approval of An-
nual Performance Appraisal of Finance Commission Administrative
Law Judge
Contact: Everette D. Jobe, 2601 North Lamar, Austin, Texas 78705,
(512) 475–1300.
Filed: October 22, 1996, 12:04 p.m.
TRD-9615417
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♦ ♦ ♦
Texas Food & Fibers Commission
Thursday, November 7, 1996, 9:00 a.m.




To review current research and hear project/funding requests for FY
’98 & ’99 from TFFC Research staff.
Contact: Jean L. VandeLune, 17360 Coit Road, Dallas, Texas 75252,
(972) 231–0852, Fax (972) 231–5125.




Wednesday, October 30, l996, 3:00 p.m.





Approval of previous board meeting minutes; Introduction of newly
appointed board member; consideration and approval for awarding
qualified high bids received at the forfeited land sale of October
29, 1996; consideration and approval for awarding mineral lease to
the high bidder at the School Land Board Oil and Gas Lease Sale
of October 1, 1996 (Account Number 626–140668, Bowie County;
discussion of the request for proposal to obtain a new contractor for
the group credit life insurance contract; discussion and consideration
of implementation of a Green Building Program; discussion and
consideration of implementation of a “Deadbeat Dads” screening
program; Consideration of Resolution of the Veterans Land Board
of the State of Texas authorizing preliminary matters in connection
with the proposed issuance and sale of State of Texas Veterans Land
Bonds, Taxable Series 1996A, and an interest rate swap in connection
therewith.
Contact: Linda Fisher, General Land Office, Stephen F. Austin Build-
ing, Room 836, 1700 North Congress, Austin, Texas 78701, (512)
463–5016.
Filed: October 22, 1996, 2:52 p.m.
TRD-9615428
♦ ♦ ♦
Office of the Governor
Friday, November 8, 1996, 10:00 a.m.
State Capitol Extension, Room E1.030
Austin
Citizens’ Committee on Property Tax Relief
AGENDA:
The committee will meet to consider its final report.
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or braille, are
requested to contact Cindy Mendl at (512) 463–1778, tow working
days prior to the meeting so that appropriate arrangements can be
made.
Contact: Albert Hawkins, Governor’s Office of Budget and Planning,
State Insurance Building, Fourth Floor, 1100 San Jacinto, Austin,
Texas 78701, (512) 463–1778.
Filed: October 22, 1996, 9:56 a.m.
TRD-9615408
♦ ♦ ♦
Texas Higher Education Coordinating Board
Wednesday, December 11, 1996, 11:00 a.m.
Texas A&M Institute of Biosciences and Technology, Board Room




Briefing on how the universities decide on new degree programs they
propose to offer and how the staff reviews proposals and prepares
recommendations for Board approval or denial.
Contact: Bill Sanford, Assistant commissioner for Universities, P.O.
Box 12788, Capitol Station; Austin, Texas 78711, (512) 483–6200.
Filed: October 22, 1996, 1:55 p.m.
TRD-9615421
♦ ♦ ♦
Texas Department of Insurance
Tuesday, November 12, 1996, 9:00 a.m.




In the Matter of the Appeal by CHILDREN’S MEDICAL CENTER
of DALLAS from Actions by the Texas Medical Liability Insurance
Underwriting Association (JUA).
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code #113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: October 21, 1996, 4:26 p.m.
TRD-9615391
♦ ♦ ♦
Tuesday, November 12, 1996, 1:00 p.m.
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To consider whether disciplinary action should be taken against
MARIA E. TREJO, Dallas, Texas, who holds a Local Recording
Agent’s License Issued by the Texas Department of Insurance.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code #113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: October 21, 1996, 4:26 p.m.
TRD-9615392
♦ ♦ ♦
Wednesday, November 13, 1996, 9:00 a.m.




In the Matter of BRUCO, INC., for a hearing on the Calculation
of Experience Modifier Applicable to Workers’ Compensation Insur-
ance.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code #113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: October 21, 1996, 4:26 p.m.
TRD-9615393
♦ ♦ ♦
Friday, November 15, 1996, 9:00 a.m..




To consider the application of JACK RANSOM RIDGE, Austin,
Texas, for a Group I, Legal Reserve Life Insurance Agent’s License
to be issued by the Texas Department of Insurance.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code #113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: October 21, 1996, 4:25 p.m.
TRD-9615388
♦ ♦ ♦
Friday, November 15, 1996, 1:00 p.m.




To consider whether disciplinary action should be taken against
JESSIE DEWAYNE POWELL, San Antonio, Texas, who holds a
Group I, Legal Reserve Life Insurance Agent’s License and Prepaid
Legal Services Agent’s License issued by the Texas Department of
Insurance.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code #113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: October 21, 1996, 4:25 p.m.
TRD-9615389
♦ ♦ ♦
Friday, November 15, 1996, 2:00 p.m.




To consider whether disciplinary action should be taken against
FREDDIE KALLIE, Houston, Texas, who holds a Group I, Legal
Reserve Life Insurance Agent’s License, Group II, Insurance Agent’s
License and Local Recording Agent’s License issued by the Texas
Department of Insurance.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code #113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: October 21, 1996, 4:25 p.m.
TRD-9615390
♦ ♦ ♦
Texas National Guard Armory Board
Friday, November 8, 1996, 1:00 p.m.






3. SubCommittee-External Auditor Negotiations
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services are requested to contact Julie
Wright at least three days prior to the meeting so that arrangements
can be made.
Contact: Julie Wright, P.O. Box 5426, Austin, Texas 78763, (512)
406–6971.
Filed: October 22, 1996, 10:18 a.m.
TRD-9615413
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Tuesday, November 26, 1996, 10:00 a.m. (Rescheduled
from: Wednesday, November 13, 1996, 9:00 a.m.)
Law School Building, 1802 Hartford
Lubbock
AGENDA:
For a hearing before an administrative law judge of the State Office
of Administrative Hearings on an application by the City of Lubbock,
Proposed Municipal Solid Waste Permit Number MSW2252, to
authorize construction and operation of a Type I (landfill) municipal
solid waste management facility. The proposed facility covers about
1237 acres of land and will be authorized to receive about 1182 tons
21 TexReg 10776 October 29, 1996 Texas Register
of municipal solid waste per day for disposal or other processing.
The proposed facility is to be located at the southeast intersection of
Farm to Market Road 597 and Farm to Market Road 2528, north of
the City of Lubbock, near Abernathy, in Lubbock County, Texas.
Contact: SOAH Docket Clerk, State Office of Administrative Hearings,
300 West Fifteenth, Suite 502, Austin, Texas 78701, (512) 475–4993.
Filed: October 21, 1996, 12:26 p.m.
TRD-9615373
♦ ♦ ♦
Texas State Board of Plumbing Examiners
October 30, 1996, 8:30 a.m.




1. Roll Call-8:30 a.m.
2. Recognize staff and visitors.
3. Review and approve the minutes of the August 14, 1996
Continuing Education Committee Meeting.
4. Review action taken by the Board on committee recommendations.
5. Review of prospective textbook providers for 97–98, 98–99, and
99–2000.
6. Recommendation of textbook provider for 97–98, 98–99, and 99–
2000 to the Board.
7. Report from Plumbing Education Council and possible action on:
a) 96–97 book; b) New survey forms.
8. Report from and possible action on Plumbing Education Council
on 95–96 and 96–97 classes taught by each provider: a) Provider
performance; b) Instructor performance; c) Course evaluation; d)
Facility evaluation; e) Number of licensees taught by each provider.
9. Field report from staff on monitored classes with discussion and
possible action.
10. Report on Board’s continuing education instructor classes held
on May 10, May 31, 1996, August 23, 1996.
11. Adjourn.
Contact: Mary Lou Lane, 929 East Forty-first Street, Austin, Texas
78751, (512) 458–2145, Extension 222.
Filed: October 22, 1996, 9:21 a.m.
TRD-9615404
♦ ♦ ♦
October 30, 1996, 2:30 p.m.




1. Roll Call-2:30 p.m.
2. Recognize staff and visitors.
3. Review and approve the minutes of the August 14, 1996 Rules
Review Committee Meeting.
4. Report on public hearing regarding Board rule §361.1. Definition.
Maintenance Man or Maintenance Engineer.
5. Report on Board action regarding the adoption of Board rule
§§361.27 Rules of Practice and Procedure (a) Entry of Appearance;
Continuance; 361.28 Criminal record Review; 365.10 Application
for License or Endorsement after Revocation; 365.14 Continuing
Education Programs; 361.26 Contested Cases: Investigations; and
367.4 Display of License.
6. Report on Board action regarding the publication of Board rule
§§365.5 Renewals; 365.14 Continuing Education Programs; 361.29
Election of Board Officers; and 363.1 Qualifications.
7. Report on Board rule §365.4 being invalid due to Section 12(e)
of Plumbing License Law.
8. Discussion and possible action on Board rule regarding graywater.
9. Discussion and possible action on new rule to comply with Sec.
14(f) of the Plumbing License Law.
10. Discussion and possible action on portions of State Laws, other
than the Plumbing License Law, which affect plumbers.
11. Adjourn.
Contact: Mary Lou Lane, 929 East Forty-first Street, Austin, Texas
78751, (512) 458–2145, Extension 222.
Filed: October 22, 1996, 9:21 a.m.
TRD-9613403.
♦ ♦ ♦
Texas Property & Casualty Insurance Guaranty
Association
Thursday, October 31, 1996, 9:00 a.m.




The Texas Property & Casualty Insurance Guaranty Association
Board of Directors will meet to call the meeting to order, read the
Antitrust Statement, public participation, approve minutes of the Au-
gust 22, 1996 Board Meeting, discuss and take possible action on the
following items: Action items-appointment of Nominating Commit-
tee, Legal & Claims Committee report, Personnel Committee report,
Governmental Affairs Task Force report, Finance & Audit Commit-
tee report, Executive Committee report, Financial Presentation-Smith-
Graham & Company Investment Managers, Pension resolution, 1997
Budget; Information items-NCIGF Long Range Planning Commit-
tee, ECC Coordinating Committee, Executive Session-Conservator’s/
Regulators report, State Auditor’s report, Attorney’s report, and dis-
cuss and take possible action on the items considered in Executive
Session.
Contact: Marvin Kelly, 9420 Research Boulevard, Echelon III, Suite
400, Austin, Texas 78759, (512) 345–9335.
Filed:October 23, 1996, 10:18 a.m.
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TRD-9615467
♦ ♦ ♦
Texas Department of Protective and Regulatory
Services
Friday, November 1, 1996, 9:30 a.m.
West Tower, Second Floor, Classroom Two, 701 West Fifty-first
Street
Austin
Strategic Direcions Advisory Committee
AGENDA:
Introductions, welcome, general remarks. PRS Legislative package.
Legislative Appropriations Request and Budget. Welfare Reform.
Questions and answers. Future meetings and wrap-up.
Contact: Virginia Guzman, Texas Department of Protective and Regu-
latory Services, P.O. Box 149030, Mail Code E-654, Austin, Texas
78714–9030, (512) 438–3025.
Filed: October 23, 1996, 9:56 a.m.
TRD-9615453
♦ ♦ ♦
Texas Low-Level Radioactive Waste Disposal
Authority
Thursday, October 31, 1996, 8:30 a.m.
St. Joseph’s Hospital, Texas Medical Imaging, George Strake
Building, 1919 La Branch
Houston
Board of Directors-Compensation Committee
AGENDA:
The Compensation Committee of the Board of Directors will meet to
discuss the compensation survey results performed by an independent
contractor for the Authority.
Contact: Lawrence R. Jacobi, Jr., 7701 North Lamar Boulevard, Suite
300, Austin, Texas 78752, (512) 451–5292.
Filed: October 21, 1996, 6:06 p.m.
TRD-9615401
♦ ♦ ♦
Texas Department of Transportation
Thursday, October 31, 1996, 9:00 a.m.




Delegations: City of San Antonio; U.S. Highway 181 (Corridor)
Task Force; and Aransas County. Approve Minutes. Awards/
Recognitions/Resolutions. Report by Grand Parkway Association.
Rulemaking: 43 TAC Ch. 4, 9, 18, and 25. Programs. Multimodal
Transportation. Contested Cases. Contract Awards/Rejections/
Defaults/Assignments/Claims. Routine Minute Orders. Executive
Session for legal counsel consultation, land acquisition matters, and
management personnel evaluations, designation, assignments and
duties. Open comment period.
Contact: Diane Northam, 125 East Eleventh Street, Austin, Texas
78701, (512) 463–8630.
Filed: October 23, 1996, 9:53 a.m.
TRD-9615452
♦ ♦ ♦
Tuesday, November 12, 1996, 2:00 p.m.
Texas Department of Transportation, 150 East Riverside Drive,
Building 150, Room 309CS
Austin
Tow Truck Rules Advisory Committee
AGENDA:
Approve Minutes. In accordance with 43 TAC, §1.84(b), preliminary
review of proposed rulemaking concerning motor carriers and vehicle
storage facilities. In accordance with 43 TAC, §1.84(f) and (g),
waiver or deferral of preliminary and/or final review of proposed
rulemaking concerning motor carriers and vehicle storage facilities.
In accordance with 43 TAC, §1.84(c), final review of proposed
rulemaking concerning motor carriers and vehicle storage facilities.
Agenda and date of next meeting.
Contact: Diane Northam, 125 East Eleventh Street, Austin, Texas
78701, (512) 463–8630.




Wednesday, October 23, 1996, 9:00 a.m.





AA. Appeal (Transferred from the Commissioner of Education) of the
Decision of the District 57A Executive Committee Ruling a North
Zulch High School Student Ineligible According to Subchapter G of
Senate Bill l and §440(b) of the UIL Constitution and Contest Rules.
BB. Request for Review (Transferred from the Commissioner of
Education) of the District 13A Executive Committee’s Failure to
Accept a Waiver of the Age Rule Based on 504 Designation for
a Burkeville High School Student Athlete.
Reason for Emergency: Schools have requested an immediate
decision from the State Executive Committee in order to make final
decision for student athlete’s participation.
Contact: C. Ray Daniel, 3001 Lake Austin Boulevard, Austin, Texas
78703, (512) 471–5883.
Filed: October 21, 1996, 2:18 p.m.
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TRD-9615379
♦ ♦ ♦
The University of Texas Health Center at Tyler
Thursday, November 7, 1996, Noon










Contact: Lea Alegre, University of Texas Health Center of Tyler, P.O.
Box 2003, Tyler, Texas 75710, (903) 877–7661.




Monday, October 28, 1996, 9:00 a.m.





Receipt of public comments and discussion of whether block grant
funding should be extended to programs currently exempted under
§302.082(g) of the Labor Code.
Reason for Emergency: Miscommunication between staff regarding
attendance of commissioners at the public hearing was not reasonably
foreseeable.
Contact: Esther Hajdar, Texas Workforce Commission, 101 East Fif-
teenth Street, Austin, Texas 78778, (512) 463–7833.
Filed: October 21, 1996, 3:23 p.m.
TRD-9615380
♦ ♦ ♦
Tuesday, October 29, 1996, 10:00 a.m.




Prior meeting notes; Public Comment; Staff reports, update on
activities relating to Skills Development Fund, Update on black
grant funding work group and other activities as determined by
the Executive Director; Consideration and action on tax liability
cases listed on Texas Workforce Commission Docket 44; Discussion,
consideration and possible action on acceptance of donations of child
care matching funds; Discussion, consideration and possible action
regarding potential and pending applications for certification and
recommendations to the Governor of local workforce development
boards for certification; Discussion, consideration and possible action
on modifiying the workforce plan submission guidelines to allow for
an extension of time of the 180 day submission deadline; Discussion,
consideration and possible action on TWC legislative agenda for the
next session of the legislature; Executive session pursuant to §551.071
to consult with counsel regarding Crawford v. Texas Employment
Commission, No. 3–94–CV-734–R, Jesus V. Rios, Commission
Appeal No. 96–009627 10 082296 Benning v. Texas Employment
Commission, Number 4–95–CV260–A and Everett Joseph A., BNF
Mae F.A., et al v. Texas Department of Human Services and
pursuant to §551.074 to discuss duties and responsibilities of the
Executive Director and Internal Auditor; Consideration and action
on whether to assume continuing jurisdiction on Unemployment
Compensation cases; Consideration and action on higher level appeals
in Unemployment Compensation cases listed on Texas Workforce
Commission Docket 44 and Set date of next meeting.
Contact: Esther Hajdar, Texas Workforce Commission, 101 East Fif-
teenth Street, Austin, Texas 78778, (512) 463–7833.
Filed: October 21, 1996, 4:25 p.m.
TRD-9615387
♦ ♦ ♦
Monday, November 4, 1996, 9:00 a.m.




Discussion of block grant funding for programs exempt under H.B.
1863; Input from SDA directors and local workforce boards.
Contact: Esther Hajdar, Texas Workforce Commission, 101 East Fif-
teenth Street, Austin, Texas 78778, (512) 463–7833.




Meetings filed October 21, 1996
District Judges’ of the 36th, 156th, and 343rd District Courts met at
400 West Sinton Street, Room 207, Sinton, on October 25, 1996 at
11:00 a.m. Information may be obtained from Ronald M. Yeager,
400 West Sinton Street, Room 207, Sinton, Texas 78387, (512) 364–
6200. TRD-9615386.
Gillespie Central Appraisal District Board of Directors met at
Gillespie County Courthouse, Basement Suite 104–C, 101 West
Main, Fredericksburg, on October 22, 1996 at 9:00 a.m. Information
may be obtained from Mary Lou Smith, Gillespie Central Appraisal
District, P.O. Box 429, Fredericksburg, Texas 78624, (210) 997–
9807. TRD-9615378.
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Lake Livingston Water Supply and Sewer Service Corporation Board
of Directors will meet at Polk County Courthouse, Business 59
and Church Street, Livingston, on October 29, 1996 at 6:30 p.m.
Information may be obtained from Don Lafitte, Route 3, Box 135A88,
Trinity, Texas 75862, (409) 594–6747. TRD-9615377.
Northeast Texas Municipal Water District Board of Directors met at
Highway 250 South, Hughes Springs, on October 28, 1996 at 10:00
a.m. Information may be obtained from J.W. Dean, P.O. Box 955,
Hughes Springs, Texas 75656, (903) 639–7538. TRD-9615384.
Southwest Milam Water Supply Board met at 114 East Cameron,
Rockdale, on October 28, 1996 at 7:00 p.m. Information may be
obtained from Dwayne Jekel, P.O. Box 232, Rockdale, Texas 76567,
(512) 446–2604. TRD-9615400.
West Central Texas Council of Governments, Workforce Develop-
ment Board, will meet at 1025 East North Tenth Street, Abilene, on
October 31, 1996 at 10:00 a.m. Information may be obtained from
Brad Helbert, 1025 East North Tenth Street, Abilene, Texas 79601,
(915) 672–8544. TRD-9615381.
Meetings filed October 22, 1996
Bastrop Central Appraisal District, Appraisal Review Board, will
meet at 1200 Cedar Street, Bastrop, on October 31, 1996 at 8:30
a.m. Information may be obtained from Dana Ripley, 1200 Cedar
Street, Bastrop, Texas 78602, (512) 303–3536. TRD-9615416.
Brazos River Authority Board of Directors met at Holiday Inn
Lubbock Plaza, 3201 South Loop 289, Lubbock, on October 28,
1996 at 8:30 a.m. Information may be obtained from Mike Bukala,
P.O. Box 7555, Waco, Texas 76714–7555, (817) 776–1441. TRD-
9615402.
Brazos River Authority Board of Directors met at Holiday Inn
Lubbock Plaza, 3201 South Loop 289, Lubbock, on October 28,
1996 at 8:30 a.m. (Revised Agenda). Information may be obtained
from Mike Bukala, P.O. Box 7555, Waco, Texas 76714–7555, (817)
776–1441. TRD-9615427.
Capital Area Planing Council, Executive Committee, will meet at
2520 Interstate 35 South, Suite 100, Austin, on October 30, 1996.
Information may be obtained from Betty Voights, 2520 Interstate
35 South, Suite 100, Austin, Texas 78704, (512) 443–7653. TRD-
9615412.
Dallas Central Appraisal District, Appraisal Review Board, will meet
at 2949 North Stemmons Freeway, Second Floor Community Room,
Dallas, on October 30, 1996 at 10:00 a.m. Information may be ob-
tained from Rick Kuehler, 2949 North Stemmons Freeway, Dallas,
Texas 75247, (214) 631–0520. TRD-9615418.
Gregg Appraisal District Board of Directors met at 2010 Gilmer Road,
Longview, on October 28, 1996 at 5:00 p.m. Information may be
obtained from William T. Carroll, 2010 Gilmer Road, Longview,
Texas 75604, (903) 759–0015. TRD-9615415.
San Antonio-Bexar County Metropolitan Planning Organization,
Transportation Steering Committee, met at the International Confer-
ence Center of the Convention Center Complex, San Antonio, on
October 28, 1996 at 1:30 p.m. Information may be obtained from
Joe Coleman, 603 Navarro, Suite 904, San Antonio, Texas 78205,
(210) 227–8651. TRD-9615419.
Meetings filed October 23, 1996:
Golden Crescent Regional Planning Commission will meet at 568 Big
Bend Drive, Victoria, on October 30, 1996 at 5:00 p.m. Information
may be obtained from Rhonda G. Stastny, P.O. Box 2028, Victoria,
Texas 77902, (512) 578–1587. TRD-9615444.
Hickory Underground Water Conservation District Number 1 Board
and Advisors will meet at 100 Congress Avenue, Suite 2000, Austin,
on October 29, 1996 at 9:00 a.m. Information may be obtained from
Stan Reinhard, P.O. Box 1214, Brady, Texas 76825, (915) 597–2785.
TRD-9615463.
Kempner Water Supply Corp., Special Board of Directors, met at
Kempner Water Supply Corp, Highway 190, Kempner, on October
28, 1996 at 6:30 p.m. Information may be obtained from Donald
W. Guthrie, P.O. Box 103, Kempner, Texas 76539, (512) 932–3701.
TRD-9615465.
Lee County Appraisal District Board of Directors will meet at 218
East Richmond Street, Giddings, on October 30, 1996 at 9:00 a.m.
Information may be obtained from Roy L. Holcomb, 218 East
Richmond Street, Giddings, Texas 78942, (409) 542–9618. TRD-
9615464.
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IN ADDITION
The Texas Register is required by statute to publish certain documents, including applications to purchase
control of state banks, notices of rate ceilings, changes in terest rate and applications to install remote
service units, and consultant proposal requests and awards.
To aid agencies in communicating information quickly and effectively, other information of general interest to
the public is published as space allows.
Texas Department of Agriculture
Notice of Consultant Contract Award
In accordance with the provisions of the Texas Government Code,
Chapter 2254, the Texas Agricultural Finance Authority (the Author-
ity) publishes this notice of a consultant contract award. The con-
sultant proposal request was published in the June 21, 1996, issue of
the Texas Register(21 TexReg 5791). The purpose of the contract is
to assist the Authority in the development of a biennial cost-benefit
study and report on programs of the Authority.
Name of Contractor. The Authority has awarded the contract to
UniServe Financial Services, JV, 11498 Luna Road, Suite 205,
Dallas, Texas 75234.
Effective Date and Amount of Contract. The contract is effective
from September 26, 1996 to August 31, 1997. The contract was
executed on October 17, 1996. The maximum value of the contract
is $40,000.
Description of Services. The services to be provided by the consultant
include a review and analysis of each program of the Authority in
regard to objectives, activities, costs and income generated, loan
analysis, identification of borrowers and lenders, and economic
activity and employment generated. Based on data gathered, the
consultant will prepare a cost-benefit study and report to be filed
by the Authority with the state auditor. The cost-benefit study and
report will be filed with the Authority no later than December 1 of
each even-numbered year beginning in 1996.
Any questions regarding this contract award may be directed to
Robert Kennedy, Deputy Assistant Commissioner for Finance and
Agribusiness Development, Texas Agricultural Finance Authority, c/
o Texas Department of Agriculture, P.O. Box 12847, Austin, Texas
78711, (512) 475-1614.
Issued in Austin, Texas, on October 23, 1996.
TRD-9615449
Dolores Alvarado Hibbs
Deputy General Counsel, Texas Department of Agriculture
Texas Department of Agriculture
Filed: October 23, 1996
♦ ♦ ♦
State Auditor’s Office
Notice of Request for Proposals
The State Auditor’s Office (SAO) seeks a Consultant or Consultants
to evaluate managed health care delivery to inmates at the Texas
Department of Criminal Justice (TDCJ) and youth at the Texas Youth
Commission (TYC). It is intended that the Consultant’s work will be
incorporated into an audit of health care services to be performed by
auditors from the SAO and internal auditors from TYC and TDCJ
(Auditors).
Health care is provided to the inmates of TDCJ and TYC through con-
tracts with the University of Texas Medical Branch at Galveston and
the Texas Tech Health Sciences Center in Lubbock (the Providers).
The Texas Youth Commission (TYC), an agency of the State of
Texas, is responsible for the care and custody of juveniles who are
under TYC’s jurisdiction. As part of its responsibilities, TYC must
provide medical care for its clients. Effective September 1, 1995,
TYC executed separate contracts with the University of Texas Medi-
cal Branch at Galveston and Texas Tech University Health Sciences
Center in Lubbock to provide managed health care for youth in TYC
facilities. The combined annual payments under these contracts are
estimated to be $5.4 million for fiscal year 1997.
The Texas Department of Criminal Justice (TDCJ), an agency of the
State of Texas, is responsible for the care and custody of offenders
who are incarcerated in either the Institutional Division or the State
Jail Division. As part of its responsibilities, TDCJ must provide
medical care for its inmates. Effective September 1, 1994, TDCJ
entered into separate contracts with the University of Texas Medical
Branch at Galveston and Texas Tech University Health Sciences
Center in Lubbock to provide managed health care for inmates in
TDCJ prisons. The combined annual payments under these contracts
are estimated to be $255 million for managed health care. TDCJ
entered into two additional separate contracts with the Providers for
psychiatric services, beginning in fiscal year 1996. The combined
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budget for the psychiatric services contracts for fiscal year 1997 is
$42 million.
The Auditors plan to compare performance standards and costs of
the health care delivery systems before the contracts commenced
with current performance standards and costs. To achieve this, the
SAO seeks a Consultant or Consultants to develop a performance
measurement system to compare current and past performance (scope
of services and process quality) data, to develop a methodology
to compare current costs of health care delivery with prior period
costs, and to comment on opportunities for improved efficiency/
cost savings in the current service delivery systems, consistent
with maintaining the appropriate level of care. Managed health
care delivery will be compared in three dimensions for TYC and
TDCJ: scope of services, service economy (costs), and process
quality. In addition, scope of services, service economy, and
process quality for the TDCJ psychiatric services program will be
compared. Prospective Consultants may submit proposals for any
or all consulting services requested. The SAO anticipates that the
Consultant(s) will develop the methodologies for both performance
measurements (scope of services and process quality) and cost
comparisons. Once performance and cost standards are agreed upon
by the Consultant(s) and the Auditors, the Auditors will perform
the information gathering for the analyses, with guidance from the
Consultant(s). Using data gathered by the Auditors, the Consultant(s)
will compare and analyze the performance and cost data for both
TDCJ and TYC and provide a written report.
The proposed time line for the project is as follows:
Pre-proposal conference in Austin, Texas November 8, 1996;
Deadline for receipt of proposals December 2, 1996;
Contract award December 18, 1996;
Methodology development completed January 24, 1997;
Data collection completed March 7, 1997;
Data analysis completed March 28, 1997;
Final report due April 11, 1997.
A contract award will be based on the following criteria: demon-
strated expertise in evaluating quality of medical care, prior experi-
ence with similar projects, projected cost, and acceptability of pro-
posed time table. All other considerations being equal, preference
will be given to a Consultant(s) whose principal place of business
is within the State or who will manage the contracted project from
its Office within the State. Historically Underutilized Businesses are
encouraged to apply.
A pre-proposal conference will be held on Friday, November 8, 1996,
from 2:00 p.m. to 3:30 p.m. C.S.T. at Two Commodore Plaza, 206
East Ninth Street, Suite 1900, Austin, Texas 78701.
The SAO reserves the right to accept or reject any or all proposals
submitted. The information contained in this notice of request
for proposals is intended to serve only as a general description of
the services desired. Additional terms and conditions relating to
this proposal request will be provided in the proposal preparation
instructions. The SAO intends to use responses to this notice
as a basis for further negotiation of specific project details with
respondents. Issuance of this notice of request for proposals creates
no obligation to award a contract or to pay any costs incurred in
the preparation of a proposal. Direct or indirect costs incurred in
responding to the request for proposals are the sole responsibility of
the respondents.
The complete request for proposals will be available on November 1,
1996, and may be obtained by contacting Babette Laibovitz or Robin
Abbott at the State Auditor’s Office at (512) 479-4700.
Issued in Austin, Texas, on October 23, 1996.
TRD-9615446
Lawrence F. Alwin, CPA
State Auditor
State Auditor’s Office
Filed: October 23, 1996
♦ ♦ ♦
Comptroller of Public Accounts
Notice of Coastal Protection Fee Suspension
The Comptroller of Public Accounts, administering agency for the
collection of the Coastal Protection Fee, has received certification
from the Commissioner of the General Land Office that the balance
in the Coastal Protection Fund has exceeded the maximum amount
allowed by law.
Pursuant to the Natural Resources Code, §40.155 and §40.156, the
comptroller hereby provides notice of the suspension of the coastal
protection fee effective December 1, 1996.
No fee shall be collected or required to be paid on crude oil trans-
ferred to or from a marine terminal on or after December 1, 1996, or
until notice of the reinstatement of the fee is published in theTexas
Register.
Inquires should be directed to Karey W. Barton, Manager, Tax
Administration Division, P. O. Box 13528, Austin, Texas 78711.




Comptroller of Public Accounts
Filed: October 23, 1996
♦ ♦ ♦
Notice of Pre-Bid Conference for Proposers in Texpool In-
vestment Management Services Request for Proposals
The Comptroller of Public Accounts (Comptroller) issues this notice
of a pre-bid conference for prospective proposers in the upcoming
Request For Proposals for Investment Management Services for
Texpool, the State sponsored local government investment pool. The
conference is to be held at 1:30 p.m. on Friday, November 8, 1997
in the Stephen F. Austin Building, Room 118, 1700 North Congress,
Austin, Texas.
The Comptroller intends that the conference provide a forum for
prospective proposers to become better educated as to facts relevant
to the operation of Texpool. In addition, it is expected that the
conference will assist the Comptroller in drafting the Request For
Proposals by identifying questions, issues, and areas of concern
regarding Texpool among members of the vendor community.
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The conference will include a presentation by Comptroller Treasury
division staff describing current Texpool operations. Prospective
proposers are asked to submit written questions regarding Texpool in
advance of the conference, in order that Comptroller staff may attempt
to address as many subject areas as possible during its presentation.
Questions submitted in advance of the conference should be faxed to
Tres Lorton, Comptroller Senior Legal Counsel, at (512) 475-0279 or
mailed to Mr. Lorton at Post Office Box 13528, Austin, Texas 78711.
In addition, written questions may be submitted to Comptroller staff
at the conference. No responses to questions submitted prior to or
at the conference will be furnished to the requestor or any other
party. Rather, it is intended that such questions serve to assist the
Comptroller’s staff in drafting the Request For Proposals.
The conference will not discuss any aspect of the upcoming Request
For Proposals for Texpool Investment Management Services. Ques-
tions regarding the Request For Proposals may be submitted, but will
be considered only in conjunction with the drafting of the Request
For Proposals.
An information packet containing copies of Texpool’s current oper-
ating procedures, a sample local government participation agreement,
Texpool’s current investment policies, a profile of the current port-
folio and related materials is available to prospective proposers ei-
ther at the conference or in advance by calling Tres Lorton at (512)
463-4813. Due to space limitations, entities desiring to send repre-
sentatives to this conference are asked to limit the number of repre-
sentatives attending the conference to three. Parties with questions
concerning the conference should contact Tres Lorton or Joe Sawin
at (512) 466-6241 of the Comptroller’s office.




Comptroller of Public Accounts
Filed: October 23, 1996
♦ ♦ ♦
Texas Department of Health
Request for Proposal/Search for Qualified Candidates to Fill
the Position of Commissioner of the Texas Department of
Health
Notice of Invitation for Proposal: Pursuant to Texas Govern-
ment Code, Chapter 2254, Subchapter B, the Texas Board of Health
through the Texas Department of Health (TDH) invites offers from
executive search firms to perform a nationwide search for qualified
candidates to fill the position of Commissioner of the Texas Depart-
ment of Health. A description of the overall duties of the Commis-
sioner and the duties of that office will be provided.
Description of Project: The proposal should include a general
description of the methodology to be employed by the Offeror to
achieve the following:
(1) identify suitable candidates for the position;
(2) work closely with the Board of Health during the search process
to determine the best candidates;
(3) present a list of all qualified candidates to the Board of Health;
(4) present monthly progress reports;
(5) present the top five candidates no later than April 22, 1997, for
the Board of Health to interview;
(6) develop interview strategies and questions; and
(7) conduct background checks on the top candidates presented to the
Board of Health.
In the event the candidate selected leaves or terminates within one
year after employment, the Offeror agrees to provide other suitable
candidates, with reimbursement only for expenses incurred. In the
event the Board of Health determines that none of the top five
candidates meet the Board’s requirements, the Offeror will identify
additional candidates based upon the Board’s further direction. The
Offeror will maintain and retain supporting fiscal documents adequate
to ensure that claims comply with the terms of the Request for
Proposal Instructions. The Offeror must provide a description of
ts organization and the experience it has had in the past five years
in public and/or private sector placement of executives comparable
to the Commissioner of the Texas Department of Health.
Contact Person/RFP Instructions: Detailed specifications will be
made available in Request for Proposal Instructions, which may be
obtained on or after November 1, 1996, by submitting a written
request to: Jimmy J. Helm, Associate Commissioner, Human
Resources and Support, Texas Department of Health, 1100 West
49th Street, Austin, Texas 78756, Fax: (512) 458-7694. In order to
ensure that all Offerors have the same information and instructions
concerning the preparation of proposals, all communication between
Offerors and TDH prior to the submission of proposals shall be in
writing.
Closing Date for Receipt of Offers: Written proposals offering
to provide the requested consulting services may be hand-delivered
between the hours of 8:00 a.m.-5:00 p.m., Monday-Friday, or sent by
certified mail to Jimmy Helm, Associate Commissioner for Human
Resources and Support, at the address specified above. Proposals
must be received by TDH no later than 5:00 p.m. on December 6,
1996.
Selection Process:The members of the Board of Health will review
proposals submitted by Offerors and select an executive search firm.
In making the selection, the Board of Health will consider: 1) the
demonstrated competence, knowledge, and qualifications of the firm
as a whole, insofar as relevant to the proposed work to be performed;
2) the extent to which the proposed executive search accomplishes the
purpose and specifications of the RFP; 3) the reasonableness of the
proposed fee for the proposed executive search; and 4) when other
considerations are equal, an executive search firm whose principal
place of business is within the State of Texas, or who will manage
the engagement wholly from one of its offices within the State of
Texas, will be given preference. Final Selection will be made by the
Board of Health in its sole discretion.
Project Timing and Cost: Contingent upon the negotiation of a
contract with the Offeror selected, the period of performance for the
executive search is anticipated to be no later than February 1, 1997,
through May 1, 1997. The firm selected to conduct the executive
search will be required to submit monthly progress reports to the
Board of Health, according to a schedule and format to be specified
by the Chairman of the Board. Offers in excess of $50,000, including
ancillary expenses, will not be considered. General Information:
TDH reserves the right to accept or reject any (or all) proposals
submitted. The information contained in this proposal request is
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intended to serve only as a general description of the services desired.
Additional terms and conditions relating to this proposal request will
be provided in the Request for Proposal Instructions. The Board
of Health intends to use responses hereto as a basis for further
negotiation of specific project details with Offerors. Issuance of this
Request for Proposal creates no obligation to award a contract or to
reimburse any costs incurred in the preparation of a proposal.




Texas Department of Health
Filed: October 23, 1996
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Notice of Application for Waste Disposal Permits
Attached are Notices of Applications for waste disposal permits
issued during the period of October 14th thru October 18, 1996.
The Executive Director will issue these permits unless one or more
persons file written protests and/or a request for a hearing within 30
days after newspaper publication of this notice.
If you wish to request a public hearing, you must submit your request
in writing. You must state (1) your name, mailing address and
daytime phone number; (2) the permit number or other recognizable
reference to this application; (3) the statement "I/we request a
public hearing;" (4) a brief description of how you, or the persons
you represent, would be adversely affected by the granting of the
application; (5) a description of the location of your property relative
to the applicant’s operations; and (6) your proposed adjustment to the
application/permit which would satisfy your concerns and cause you
to withdraw your request for hearing. If one or more protests and/or
requests for hearing are filed, the Executive Director will not issue
the permit and will forward the application to the Office of Hearings
Examiners where a hearing may be held. In the event a hearing is
held, the Office of Hearings Examiners will submit a recommendation
to the Commission for final decision. If no protests or requests for
hearing are filed, the Executive Director will sign the permit 30 days
after newspaper publication of this notice or thereafter. If you wish
to appeal a permit issued by the Executive Director, you may do so
by filing a written Motion for Reconsideration with the Chief Clerk
of the Commission no later than 20 days after the date the Executive
Director signs the permit.
Information concerning any aspect of these applications may be
obtained by contacting the Texas Natural Resource Conservation
Commission, Chief Clerks Office-MC105, P.O. Box 13087, Austin,
Texas 78711, Telephone (512) 239-3300.
Listed are the name of the applicant and the city in which the facility
is located, type of facility, location of the facility, permit number and
type of application-new permit, amendment, or renewal.
CHEVRON CHEMICAL COMPANY, Farm-to-Market Road 1006,
P.O. Box 7400, Orange, Texas 77631-7400, a polyethylene manufac-
turing facility, the plant site is on the south side of Farm-to-Market
Road 1006 and approximately 1.7 miles east of the intersection of
Farm-to-Market Road 1006 and State Highway 87 and southwest of
the City of Orange in Orange County, Texas, amendment, 00359.
CITY OF DAISETTA, P.O. Box 549, Daisetta, Texas 77533, the
wastewater treatment facilities are approximately 1,000 feet east of
Farm-to-Market Road 770, at a point approximately 1,500 feet north
of the City of Daisetta in Liberty County, Texas, renewal, 10736-01.
BRENDA DAMRON, 5000 CR300, Zephyr, Texas 76890, the dairy
is approximately five miles southeast of Blanket, Brown County,
Texas, on County Road 323. From Blanket, head south on Farm-
to-Market Road 1467 approximately four miles, then turn east onto
County Road 294, then turn north onto County Road 285, then turn
west onto County Road 323 and follow the road through a right turn
and the dairy will be located on the east side of the road in Brown
County, Texas, new, 03910.
ELI SASSON, 6776 Southwest Freeway, Suite 350, Houston, Texas
77074, the West Houston Mobile Home Community Wastewater
Treatment Facilities are 14115 Farm-to- Market Road 529 approx-
imately 1.5 miles southeast of the intersection of State Highway 6
and Farm-to-Market Road 529, northwest of the City of Houston in
Harris County, Texas, amendment, 11414-01.
ELLINGER SEWER AND WATER SUPPLY CORPORATION, 607
Grover Street, Ellinger, Texas 78938, the Ellinger Sewer and Water
Wastewater Treatment Facilities are located approximately 1400 feet
northeast of State Highway 71 and 1900 feet northwest of Farm-to-
Market Road 2503 in Fayette County, Texas, renewal, 10945- 01.
EXPLORER PIPELINE COMPANY, P.O. Box 2650, Tulsa, Okla-
homa, its Port Arthur petroleum products pipeline tank farm, the plant
site is located at 6300 Port Arthur Road in the City of Port Arthur,
Jefferson County, Texas, amendment, 02399.
CITY OF FLATONIA, P.O. Box 375, Flatonia, Texas 78941-0375,
the wastewater treatment facilities are approximately 500 feet north
of Interstate Highway 10 and 1,300 feet east of State Highway 95
on the north side of the City of Flatonia in Fayette County, Texas,
amendment, 10101-01.
CITY OF GROVES, P.O. Box 846, Groves, Texas 77619, the
wastewater treatment facilities are approximately 2,000 feet southeast
of the intersection of State Highway 87 and State Highway 73 and
adjacent to Taft Avenue Extension in southeast direction of the
intersection of State Highways 87 and 73 in Jefferson County, Texas,
new, 10094-04.
CITY OF GROVETON, P.O. Box 37, Groveton, Texas 75845, the
wastewater treatment facilities are southeast of the City of Groveton
on Coleto Road adjacent to Kickapoo Creek in Trinity County, Texas,
renewal, 10556-01.
HOUSTON LIGHTING & POWER COMPANY, P.O. Box 1700,
Houston, Texas 77251, the Deepwater Electric Generating Station,
the plant site is on the south side of the Houston Ship Channel
approximately one-fourth mile west of Vince Bayou and adjacent
to the City of Pasadena in Harris County, Texas, renewal, 01032.
BILL HUCKABEE, dba Huckabee & Sons Dairy, HCR 51 Box
283, Stephenville, Texas 76401, the dairy is on County Road 188,
south of Farm-to-Market Road 205, approximately 7 miles east of the
intersection of U.S. Highway 377 and Farm-to- Market Road 205 in
Erath County, Texas, renewal, 03220.
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HUDSPETH COUNTY WATER CONTROL AND IMPROVE-
MENT DISTRICT Number 1, P.O. Box 67, Sierra Blanca, Texas
79851, the wastewater treatment facilities are north of and adjacent
to the Union Pacific Right-of-Way, approximately 2.1 miles from its
intersection with Ranch Road 1111 in Hudspeth County, Texas, new,
13858-01.
JETCO CHEMICALS INTERNATIONAL, INC., P.O. Box 1898,
Corsicana, Texas 75151, an organic chemical manufacturing plant,
the plant site is on the south side of State Highway 31, approximately
1.2 miles east of the intersection of State Highway 31 and Interstate
Highway 45 in the City of Corsicana in Navarro County, Texas,
renewal, 01667.
LA JOYA INDEPENDENT SCHOOL DISTRICT, P.O. Box J,
La Joya, Texas 78560, the wastewater treatment facility and the
subsurface disposal site are located at the northwest corner of
Minnesota Road and Farm-to-Market Road 1924 in Hidalgo County,
Texas, new, 13523-04.
CITY OF McALLEN, P.O. Box 220, McAllen, Texas 78505, the
City of McAllen Wastewater Treatment Plant Number 2 is located
at 4100 Idela, McAllen, Texas, approximately 1.5 miles west of
Spur Highway 115 and approximately 2.5 miles southwest of the
intersection of U.S. Highway 83 and Spur Highway 115 in the City
of McAllen in Hidalgo County, Texas, renewal, 10633-003.
LOUIS MANZONE, Route 10, Box 16, Highway 114W, Roanoke,
Texas 76262, the wastewater treatment facilities are approximately
1,000 feet south of State Highway 114 and approximately 4,500 feet
east of the intersection of State Highway 114 and Interstate Highway
35W in Denton County, Texas, renewal, 13529- 01.
MERICHEM COMPANY, 1914 Haden Road, Houston, Texas 77015,
the Greens Bayou Industrial Chemicals Plant, the plant site is at 1914
Haden Road on the east side of Greens Bayou in the City of Houston
in Harris County, Texas, renewal, 00485.
NORTH ALAMO WATER SUPPLY CORPORATION, 420 South
Doolittle Road, Edinburg, Texas 78539, the wastewater treatment
facility will serve the Monte Alto community, the wastewater
treatment facilities are on an 80-acre tract, approximately 1.5 miles
northwest of the intersection of Farm-to-Market Roads 88 and 2812
in Monte Alto in Hidalgo County, Texas, new, 13747-04.
CITY OF OAKWOOD, P.O. Box 96, Oakwood, Texas 75855-0096,
the wastewater treatment facilities are approximately 1,600 feet south-
southeast of the intersection of Farm-to-Market Road 831 and Farm-
to-Market Road 542, southeast of the City of Oakwood in Leon
County, Texas, new, 10586-02.
PINE TRAILS UTILITY CO., INC., 10200 I-10 East, Suite 130,
Houston, Texas 7729-1967, the wastewater treatment facilities are on
Sulphur Gully, approximately one-half mile north of Wallisville Road
and one mile east of C.E. King Parkway in Harris County, Texas,
amendment, 11701-01.
SANDOZ AGRO, INC., Route 4, Box 327 - West Port Arthur Road,
Beaumont, Texas 77705, an agriculture chemicals (herbicides and
insecticides) manufacturing plant, the plant site is approximately two
miles northwest of Jefferson County Airport, on the west side of West
Port Arthur Road, approximately five miles south of Cardinal Drive
in the City of Beaumont in Jefferson County, Texas, renewal, 01169.
SIENNA PLANTATION PARTNERS, L.P., 5005 Riverway, Suite
110, Houston, Texas 77056, the wastewater treatment facilities are
approximately 100 feet due south of the intersection of Missouri
Pacific Railroad and Atchison Topeka and Santa Fe Railroad and
2,000 feet due north of the confluence of Cow Bayou and Oyster
Creek, adjacent on the west bank of Cow Bayou in Fort Bend County,
Texas, new, 13854-01.
STEINER UTILITY COMPANY, INC., 7200 N. MoPac, Suite 400,
Austin, Texas 78731- 2563, the wastewater treatment facilities and
the disposal site are approximately 2 miles south of the intersection
of Ranch Road 620 and Quinlan Park Road in Travis County, Texas,
amendment, 13294-01.
TA OPERATING CORPORATION AND K-F INVESTMENTS,
24601 Center Ridge Road, Suite 300, Westlake, Ohio 44145-5634,
the wastewater treatment facilities are on the southwest corner of the
intersection of Interstate Highway 40 and Farm-to-Market Road 1912
in Potter County, Texas, renewal, 13505-01.
CITY OF TEXARKANA, P.O. Box 2008, Texarkana, Texas 75504,
the Wagner Creek Wastewater Treatment Facilities, The facilities are
approximately 2,300 feet west of Spur 151 and 3,300 feet south of
State Highway 82 in Bowie County, Texas, 10374-07.
UNIMIN CORPORATION, 258 Elm Street, New Canaan, Connecti-
cut 06840-5300, a silica sand mining and processing facility, the plant
site is located south of Highway 71 approximately 2000 feet east of
the intersection of Highway 1851 and Highway 71 near the City of
Voca, McCulloch County, Texas, new, 03911.
U.S. DEPARTMENT OF AGRICULTURE, Forest Service, 701
North First Street, Lufkin, Texas 75901, the wastewater treatment
facilities are near the shore of Sam Rayburn Reservoir, approximately
0.5 mile northeast of the dead end of Farm- to-Market Road 2743
and approximately 5.5 miles east of the intersection of Farm- to-
Market Road 2743 and State Highway 63 in Angelina County, Texas,
renewal, 12263-01.
VULCAN MATERIALS COMPANY, P.O. Box 791550, San Anto-
nio, Texas 78279-1550, a quarry producing crushed limestone and an
asphalt plant, the plant site is approximately two miles southeast of
the intersection of Interstate Highway 20 and Farm-to-Market Road
570, southeast of the City of Eastland in Eastland County, Texas,
renewal, 03329.
WESTLAKE MUNICIPAL UTILITY DISTRICT Number 1, c/o
Schwartz, Page & Harding, L.L.P., 1300 Post Oak Boulevard,
Suite 1400, Houston, Texas 77056, the Westlake M.U.D. Number
1 Wastewater Treatment Facilities are located at 2631 Greenhouse
Road, approximately 800 feet north of the intersection of Saums Road
and Greenhouse Road in Harris County, Texas, renewal, 11284-01.
CITY OF WICHITA FALLS, P.O. BOX 1431, Wichita Falls, Texas
76307, the wastewater treatment facilities are at 6285 Burkburnett
Road at the intersection of State Highway 240 and Hemme-Bacon
Switch Road, north of the City of Wichita Falls in Wichita County,
Texas, renewal, 10509-05.
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Notice of Contract Award
In accordance with Government Code §2254.030, the Texas Natural
Resource Conservation Commission (TNRCC) provides notice that it
has entered into a consulting services contract to obtain an evalua-
tion of and recommendations to improve TNRCC human resource and
staff development processes. The contractor will provide a detailed
project plan; an analysis of TNRCC’s current human resource and
staff development processes, including information technology cur-
rently used; recommendations to improve TNRCC’s human resource
and staff development processes; an explanation of the reasons for
the recommended changes; a detailed implementation plan; and tech-
nical support to assist with implementing recommendations.
The contract has been awarded to MGT of America, Inc., 700 Lavaca,
Suite 710, Austin, Texas 78701. The total value of the contract is
$144,250. The contract will be effective from October 17, 1996, until
March 31, 1997.
The documents or reports that the consultant is required to present to
the TNRCC are: Written Project Plan (due October 21, 1996); Writ-
ten Report of Findings (due December 2, 1996); Oral Presentation of
Report of Findings to TNRCC staff (due December 5, 1996); Written
Draft Proposed Business Process Implementation Plan (due March 5,
1997); Oral Presentation of Proposed Business Process Implementa-
tion Plan (due March 12, 1997); Written Final Proposed Business
Process Implementation Plan (due March 24, 1997); Technical Sup-
port for Implementation of Recommendations (due March 31, 1997,
or earlier upon agreement of both parties); and Progress Reports (due
weekly, or more frequently upon request, throughout contract term
beginning one week after contract award).
Persons who have questions concerning this award may contact
Deborah Fine-Knapp, Office of Administrative Services, TNRCC,
P.O. Box 13087, Austin, Texas 78711-3087, (512) 239-0825.




Texas Natural Resource Conservation Commission
Filed: October 23, 1996
♦ ♦ ♦
Notice of Public Hearing
Notice is hereby given that under the requirements of Texas Health
and Safety Code, §382.017; Texas Government Code, Subchapter B,
Chapter 2001; and 40 Code of Federal Regulations, §51.102 of the
United States Environmental Protection Agency (EPA) regulations
concerning State Implementation Plans (SIP), the Texas Natural
Resource Conservation Commission (TNRCC or commission) will
conduct a public hearing to receive testimony concerning revisions
to Chapters 1, 50, 55, 80, 116, 312, 321, 330, 332, 337, and the SIP.
The commission proposes amendments to §§1.10, 50.31, 50.33,
50.37, 50.39, 50.41, 55.21, 55.25, 55.27, 55.31, 80.25, 80.101,
80.131, 80.271, 116.136, 312.13, 321.97, 330.70, 330.802, and
332.35, concerning procedural rules, hearings requests, and motions
for reconsideration. The commission also proposes new §§50.19,
55.26, and 50.43, concerning motions for rehearing, responding to
public comments, and actions by the executive director, and the
repeal of §337.11, concerning installment payments of administrative
penalties. The revisions are proposed to make clarifications to
procedural rules, recognize the creation of the commission’s Office
of Public Assistance and its role in facilitating public participation,
and provide for the processing of hearing requests.
A public hearing on the proposal will be held November 25, 1996,
at 2:00 p.m. in Room 254S of TNRCC Building E, located at 12100
Park 35 Circle, Austin. The hearing is structured for the receipt
of oral or written comments by interested persons. Individuals may
present oral statements when called upon in order of registration.
Open discussion within the audience will not occur during the
earing; however, an agency staff member will be available to discuss
the proposal 30 minutes prior to the hearing and answer questions
before and after the hearing.
Written comments may be mailed to Lisa Martin, TNRCC Office
of Policy and Regulatory Development, MC 205, P.O. Box 13087,
Austin, Texas 78711-3087 or faxed to (512) 239-4808. All comments
should reference Rule Log Number 96170-050-AD. Comments must
be received by 5:00 p.m., November 25, 1996. For further
information, please contact Brian Christian, Policy Research Division,
(512) 239-1760, or Richard O’Connell, Office of the General Counsel,
(512) 239-5528.
Persons with disabilities who have special communication or other
accommodation needs who are planning to attend the hearing should
contact the agency at (512) 239-4900. Requests should be made as
far in advance as possible.




Texas Natural Resource Conservation Commission
Filed: October 22, 1996
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Provisionally-Issued Temporary Permits to Appropriate State
Water
Listed below are permits issued during the period of October 21,
1996.
Application Number TA-7713 by Maddox & Sons, a Partnership for
diversion and use of water from irrigation to industrial use. Water
may be diverted from the Colorado River at a maximum rate of 200
gallons per minute for industrial purposes in Mills County from a
point 0.25 miles upstream from the confluence of Elliot Creek with
the Colorado River approximately 17 miles south of Goldthwaite,
Texas, Colorado River Basin.
Application Number TA-7725 by MidCon Texas Pipeline Corp. for
diversion of 1 acre-foot in a 3-month period for industrial use. Water
may be diverted from near the Old Atlantic Road Crossing of the
Neches River, approximately 12.6 miles southeast of Beaumont,
Jefferson County, Texas, Neches River Basin.
Application Number TA-7726 by MidCon Texas Pipeline Corp. for
diversion of 1 acre-foot in a 3-month period for industrial use. Water
may be diverted from near the Old Atlantic Road crossing of the
Neches River, approximately 12.6 miles southeast of Beaumont,
Jefferson County, Texas, Neches River Basin.
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Application Number TA-7728 by Union Pacific Resources for diver-
sion of 1 acre-foot in a three month period for industrial use. Water
may be diverted from the stream crossing of Bear Branch at High-
way 87, approximately 20 miles north of Newton in Newton County,
Texas, Sabine River Basin.
The Executive Director of the TNRCC has reviewed each application
for the permits listed and determined that sufficient water is available
at the proposed point of diversion to satisfy the requirements of the
application as well as all existing water rights. Any person or persons
who own water rights or who are lawful users of water on a stream
affected by the temporary permits listed above and who believe that
the diversion of water under the temporary permit will impair their
rights may file a complaint with the TNRCC. The complaint can be
filed at any point after the application has been filed with the TNRCC
and the time the permit expires. The Executive Director shall make
an immediate investigation to determine whether there is a reasonable
basis for such a complaint. If a preliminary investigation determines
that diversion under the temporary permit will cause injury to the
complainant the commission shall notify the holder that the permit
shall be cancelled without notice and hearing. No further diversions
may be made pending a full hearing as provided in Section 295.174.
Complaints should be addressed to Water Rights Permitting Section,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711, Telephone (512) 239-4433. Information
concerning these applications may be obtained by contacting the
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 787311, Telephone (512) 239-3300.
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State Board of Plumbing Examiners
Notice of Public Hearing
The Texas State Board of Plumbing Examiners will hold a public
hearing to take public comment regarding the Board’s proposed rule
§361.1. Definitions. Maintenance Man or Maintenance Engineer as
published in the July 26, 1996, issue of theT xas Register.
The hearing will be held Wednesday, October 30, 1996, at the Texas
State Board of Plumbing Examiners offices at 929 East 41st Street,
Austin, Texas 78751, and will begin at 11:00 a.m.
For more information, please contact Ernest Pereyra, Chief Fiscal
Officer, Texas State Board of Plumbing Examiners, P.O. Box 4200,
Austin, Texas, 78765, (512) 458-2145 Ext. 225.
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Texas Department of Public Safety
Parent or Legal Guardian Taught Driver Education §§18.21–
18.24, Public Hearing Notice
The Texas Department of Public Safety in accordance with Admin-
istrative Procedure and Texas Register Act, Texas Civil Statutes, Ar-
ticle 6252-13a and Texas Government Code §2001.029, is holding
a public hearing on Friday, November 1, 1996, at 9:00 a.m. in the
Texas Department of Public Safety, Conference Room B, 5805 North
Lamar Boulevard, Austin, Texas.
The purpose of the hearing is to receive comment from all interested
persons concerning adoption of new Administrative Rule regarding
Parent or Legal Guardian Taught Driver Education §§18.21-18.24
pursuant to Texas Civil Statutes, 6687b, §7A. The proposed new rule
was published in the September 27, 1996, issue of theTexas Register
(21 TexReg 9229), regarding Parent or Legal Guardian Taught Driver
Education.
The hearing is in response to one request for public hearing from the
Driving School Association of Texas.
Persons interested in attending this hearing are encouraged to submit
advance written notice of their intent to attend the hearing and to
submit a written copy of their comments. Letters should be addressed
to John C. West, Jr., Chief of Legal Services, Texas Department of
Public Safety, Box 4087, Austin, Texas 78773-0001.
This hearing will be conducted in accordance with the Texas De-
partment of Public Safety’s General Rules of Practice and Procedure,
§§29.1-29.49.
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Public Utility Commission of Texas
Public Notice
On October 21, 1996, GTE Southwest, Inc. (GTE-SW) filed notice
to file LRIC studies pursuant to Substantive Rule §23.91 for the
following service studies:
(1) Access Services;
(2) IntraLATA End User Services; and
(3) IntraLATA End User Services and Access Services in Project
Numbers 12475 and 12481, Application of Southwestern Bell Tele-
phone Company and GTE Southwest, Inc. for Approval of LRIC
Studies Workplans Pursuant to Public Utility Commission Substan-
tive Rule §23.91.
GTE-SW expects to file these studies on October 31, 1996.
Persons who wish to intervene or otherwise participate in these
proceedings should make appropriate filings or comments to the
Commission by December 13, 1996. A request to intervene,
participate, or for further information should be mailed to the Public
Utility Commission of Texas, P.O. Box 13326, Austin, Texas 78711-
3326. Further information may also be obtained by calling the Public
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Utility Commission Office of Consumer Affairs at (512) 936-7120.
Hearing- and speech-impaired individuals with text telephones (TTY)
may contact the Commission at (512) 936-7136.
Issued in Austin, Texas, on October 23, 1996.
TRD-9615466
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: October 23, 1996
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Texas Department of Transportation
Public Notice
In accordance with Title 43, Texas Administrative Code,
§2.43(e)(5)(F), the Texas Department of Transportation is giving
public notice of the availability of the Supplemental Final Environ-
mental Impact Statement and Final §4(f) Statement for the proposed
SH 161 project from IH 20 to SH 183 in the Cities of Grand
Prairie and Irving, Dallas County, Texas. The public and interested
organizations will have 30 days following publication of this notice
to submit comments.
The proposed new location project will be a controlled access four and
six-lane freeway configured in such a manner so as to accommodate
identified future transportation needs. Limits of the four-lane freeway
are from IH 20 to IH 30 and the limits of the six-lane freeway are
from IH 30 to SH 183. Both freeway limits have three-lane frontage
roads on each side. The project is approximately 10.8 miles long.
Copies of the Supplemental Final Environmental Impact Statement
and Final §4(f) Statement and other information about the project
may be obtained at the Texas Department of Transportation Dallas
District Office located at 9700 East R. L. Thornton Freeway, Dallas,
Texas, 75221 or by writing to Jay R. Nelson, P.E., District Engineer,
P.O. Box 3067, Dallas, Texas 75221, (214) 320-6110.
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The University of Texas System
Consultant Proposal Request
The University of Texas Medical Branch at Galveston (UTMB)
requests, pursuant to the provisions of the Government Code, Chapter
2254 the submission of proposals leading to the award of a contract
for a consultant who is an industry expert in the field of materials
handling and disposition. UTMB’s objective of this project is to
obtain a comprehensive evaluation of the industry processes for
comparison to UTMB’s current processes which should eventually
leading to a more effective and efficient process.
The awarded firm will be responsible for completing a comprehensive
evaluation of current industry processes for the handling and distribu-
tion of materials, supplies, and inventory. Included in the evaluation
of new processes will be an impact statement reflecting how such
processes could be achieved at UTMB and the changes necessary to
establish new processes. The evaluation should include, but not be
limited to, studies of other academic medical centers of similar size
and structure to UTMB and should have a nationwide focus.
Firms responding to the proposal must have vast experience in
materials handling and disposition and should have direct experience
in analyzing industry processes and the impacts associated with
implementing such changes.
UTMB reserves the right to accept or reject any or all proposals
submitted.
The Firm awarded a contract, if any, will be the Respondent
whose proposal conforming to this request, is deemed to be the
most advantageous by UTMB. Factors in awarding a contract will
include, but not be limited to, approach to project/deliverables, vendor
qualifications, personnel qualifications, experience and references,
and reasonableness of cost. Proposals must remain valid for
acceptance and may not be withdrawn for a period of 180 days after
the proposal opening date.
An original and two copies of the full proposal must be submitted to
UTMB prior to 3:00 p.m., Thursday, October 31, 1996. Proposals
received thereafter will not be considered and will be returned
unopened. Proposals must be sent to the address indicated below.
For further information or to obtain a complete proposal package
(RFP Number 7–06), contact Steven C. Mueller, Senior Procurement
Officer, The University of Texas Medical Branch at Galveston,
Administration Annex Building, Suite 3.202, Galveston, Texas
77555–0105, (409) 772–2262.
Issued in Austin, Texas, on October 15, 1996.
TRD-9615204
Arthur H. Dilly
Executive Secretary to the Board of Regents
The University of Texas System
Filed: October 17, 1996
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Texas Workforce Commission
Notice of Public Hearing
The Texas Workforce Commission has a Legislative mandate to
analyze whether block grant funding under Section 302.062 of the
Labor Code should be extended to the programs exempted from block
grant funding under Subsection (g) of that section. The Commission
is required to report to the legislature and the governor by December
1, 1996. Therefore, the Commission will hold a special hearing
for service delivery area directors, local workforce board members
and program contractors on November 4, 1996, in the William P.
Clements Building State Office Building, 300 West 15th Street, fifth
floor, Committee Room #2, Austin, Texas.
Comments will be received from 9:00 a.m. to 11:00 a.m. on the fol-
lowing programs: programs to enhance the employment opportunities
of veterans, including those described by Section 302.021 (b)(1); the
apprenticeship programs under Chapter 133 of the Education Code;
school-to-work transition services as described by Section 302.021
(b)(3); the community service program under National and Commu-
nity Service Act of 1990; the work family policies program under
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Chapter 81; and the skills development fund created under Chap-
ter 303; and Communities-in-Schools; the reintegration of offenders
program (Project RIO) under Chapter 306 and the continuity of care
program under Section 501.095 of the Government Code; the trade
adjustment assistance program under Part 2, Subchapter II, Trade
Act of 1974; the job counseling program for displaced homemak-
ers under Chapter 304; the employment programs under Chapter 31
of the Human Resources Code (mandatory work or participation in
employment activities through JOBS and volunteer work experiences
programs and employment programs for those in need of financial
assistance and services); senior citizens employment program under
Chapter 101, Human Resources Code, and State Occupational Infor-
mation Coordination Committee.
Individuals who wish to testify at the hearing should sign in at the
site and testimony will be taken in the order in which they have
signed up. Speakers are encouraged to provide written copies of
their testimony. Twenty-five copies are sufficient. Depending on
the number of individuals who sign up to testify, testimony may be
limited to three minutes per speaker.
Persons who may need auxiliary aids, services or special accommo-
dations, are requested to contact Carolyn Young, at (512) 305-9649
three days prior to the hearing.
For those unable to attend , please send written comments to the
Texas Workforce Commission, Office of the Executive Director, 101
E. 15th Street, Austin, Texas 78778-0001.
Issued in Austin, Texas, on October 22, 1996.
TRD-9615426
Esther Hadjar
Deputy Director of Legal Services
Texas Workforce Commission
Filed: October 22, 1996
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Texas Register
Services
TheTexas Registeroffers the following services. Please check the appropriate box (or boxes).
Texas Natural Resource Conservation Commission, Title 30
❑ Chapter 285 $20 ❑ update service $15/year(On-Site Wastewater Treatment)
❑ Chapter 290$20 ❑ update service $15/year(Water Hygiene)
❑ Chapter 330$45 ❑ update service $15/year(Municipal Solid Waste)
❑ Chapter 334 $35 ❑ update service $15/year(Underground/Aboveground Storage Tanks)
❑ Chapter 335 $25 ❑ update service $15/year(Industrial Solid Waste/Municipal
 Hazardous Waste)
Update service should be in❑ printed format❑ 3 1/2” diskette ❑ 5 1/4” diskette
Texas Workers Compensation Commission, Title 28
❑ Update service $25/year
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